Reports on the 61st (Final) United Nations Commission on Human Rights, March-April 2005

By Sezin Koehler

Introduction
Thank you so much for taking the time to visit my website and read my recent series of reports on the 61st UN Commission on Human Rights.  For the record, I am accredited to attend these meetings by Interfaith International, but the views reflected in these reports are purely my own unless expressly noted.  As many of you are aware, I am in my first year of the Doctorate Program in Sociology at the University of Sevilla in Spain and my proposed thesis is tentatively entitled ‘The United Nations: A Theatre of Diplomacy’ and will be an ethnography about the conference culture on the United Nations at its humanitarian headquarters in Geneva, Switzerland.  My work has mainly centred around indigenous issues, and of course this will constitute a bulk of my thesis work, but am also interested in the protection of human rights in general at the international level, hence my interest in following the entire Commission on Human Rights for the third consecutive year.  These reports will be updates on the Commission proceedings, but also will be preliminary outlines and essays working towards my Doctoral Thesis.  As you will see, the styles and presentation will be varying and I am being more creative with their content than my UN and CONGO counterparts.  For the politically correct and pseudo-transcript reports, please refer to the website of the Office of the High Commissioner for Human rights, www.ohchr.org, and the Conference of NGOs website, www.ngocongo.org.  These reports are done on a purely voluntary basis, but of course organizations that find this work useful are welcome to contribute to expenses and would be greatly appreciated, not to mention stress-reducing for this struggling writer/student.  Please forward this website address to whomever you feel would be interested.  I would also ask that these reports not be republished without my advance permission, and those making citations to my work to please send me a copy (this would include those who have cited my writings on the WGDD as well).  Thanks in advance for your help and feel free to contact me with questions, comments and/or editing notes.

 

In honour of Tony Black Feather and in the spirit of Crazy Horse,

 

Sezin

 

 

P.S. Don’t forget to sign the Guestbook!

The First Report on the 61st UN Commission on Human Rights 

The 61st UN Commission on Human Rights began on March 14 amidst ‘unprecedented controversy’

And I wasn’t there to see it!  Unfortunately, there were administrative problems in issuing my badge (which hopefully will be sorted out by tomorrow) and so I was unable to enter Fortress United Nations Geneva to witness the opening ceremonies.  That said, would certainly not like today to have been a totally wasted day so I have done a bit of research on what has been written so far on today’s sessions and will also go ahead with a little bit of background on the Commission on Human Rights (CHR) itself for a brief context of the upcoming six weeks events.

 

The 1st CHR took place in 1946, the year after the establishment of the United Nations, in order to create a space where human rights violations could be brought to light and to justice.  The Commission consists of 53 members who rotate their membership based on the voting of the Economic and Social Council (ECOSOC) and serve for three year terms.  Membership is broken into geographical blocs allowing for 15 members from Africa, 12 from Asia, 5 from Eastern Europe, 11 from Latin America and the Caribbean, and 10 from Western Europe and Others.  The CHR is meant to be a non-political forum in which States will discuss human rights, their violations, and the consequences.  Such issues of focus within the Commission are:

the right to self-determination; racism; the right to development; the violation of human rights in the occupied Arab territories, including Palestine; the violation of human rights and fundamental freedoms in any part of the world; economic, social and cultural rights; civil and political rights, including issues of torture, detention, disappearances, summary executions, freedom of expression, independence of judiciary, impunity, and religious intolerance; human rights of women, children, migrant workers, minorities and displaced peoples; indigenous issues; the promotion and protection of human rights, including the Sub-Commission, treaty bodies and national institutions; advisory services and technical cooperation in the field of human rights.

 Already, there has been harsh criticism of this year’s CHR as many member countries are being called out as some of the worst human rights violators in the world.  These would include North Korea, Cuba, Eritrea, Nepal, among others are being labeled as monsters in the quest for human rights for all amidst controversy and hubbub over the soon-to-be-appointed UN representative for the USA who appears to believe that the USA is the only member the United Nations will ever need.  For the daily briefing issued by the Office of the High Commissioner for Human Rights follow this link: http://www.unhchr.ch/huricane/huricane.nsf/view01/D7DD9CD2E66517E1C1256FC40050EA50?opendocument
 

Obviously, the above UN briefing will be the super-dry martini version of the report I would have written, but from reading between the lines, I can already see that this years CHR will be a real pot-boiler.  Firstly, there seems to be no mention as of yet of the war crimes and crimes against humanity perpetuated by the United States of America and their ‘coalition’ in Iraq, the horrific sex scandals in Abu Ghraib being the first images to pop into my mind.  Secondly, the Chairman of the CHR, Mr. Makarim Wibisono, is from Indonesia and anyone who works in indigenous issues knows that the Indonesian government has been the host to the military occupation of indigenous territories for many violent and bloody years, a pattern that the December tsunami cleared right up when it took most of Aceh with it.  Thirdly, there seemed to be a theme within the opening statements of the morning focusing on the strengthening of States in order to combat human rights violations worldwide, which to me reads like the USA’s ongoing goal to eliminate the participation of civil society in the form of non-governmental organizations (NGOs) from these forums in general, even though it is usually the NGOs who have the clearest idea of the actual reality of human rights violations on the ground.  It is problematic to put the onus of retribution of/for human rights violations on States when the very definition of a human rights violation includes involvement of the State or functionary of the State in the violations.  

 

The first agenda item discussed today was on the Organization of the Work of this year’s CHR and as is the tradition, the developing countries spoke out against country-specific resolutions as well as the growing anti-Muslim fervor in the tone in the plenary sessions of the CHR.  The so-called ‘Name and Shame,’ an unofficial policy of the developed nations which seeks to glorify their status as non-human-rights-violators (a lie) while listing in great detail the human rights violations of Third World governments (many of which are funded by above noted developed nations), has been the bane of the CHR’s existence for many years and in the last two years the developing nations have been pushing towards the banning of country-specific resolutions in general.  They claim that this type of aggressive finger-pointing is counter-productive to effective diplomacy as well as creates an awkward First World versus Third World dynamic within the CHR which negatively affects forward progress in the enjoyment of human rights for all.  Although this is true to some extent, States never table resolutions against First World violators such as the USA, Australia, etc. even though technically they could.  Last year, a resolution was in fact tabled against the USA and their treatment of the prisoners in Guantanamo Bay, but it was not passed and so their torture and illegal imprisonment continues.  

 

As the UN briefing for this afternoon’s session will not be released until tomorrow morning, I will reserve some time in my write-up tomorrow to make a few comments on what transpired from 3-6.  Say a prayer that my badge will come through by tomorrow and these reports can be done properly! 

 

In honour of Tony Black Feather,

 

Sezin

The Second Report on the 61st UN Commission on Human Rights, March 15, 2005 

Thanks to the heroic emergency credentialing of Charles Graves of Interfaith International, I got my badge this morning and entered into the hallowed halls of Geneva’s Fortress United Nations.  Many, many thanks to Charles and Interfaith for allowing me to be a part of their delegation, and of course, any opinions expressed within these reports do not reflect the views of Interfaith International unless clearly stated. 

 

The High Level Segment of the CHR continued today with dignitaries and foreign ministers from all around the world giving fifteen minute statements each on a variety of issues, from UN reform to religious intolerance in the world to genocide, general statements about the status of the promotion and protection of human rights in the world.  This morning, the halls were totally empty, like a ghost town abandoned by cowboys and avenging angels alike.  A far cry from yesterday’s session, I heard, which was packed to the brim with government representatives, UN delegates and NGOs fighting for an earpiece to listen in on the proceedings.  

 

Because the High Level Segment is the least substantial of the CHR discussions, I will only highlight a few points I found most interesting and you can read the politically correct UN Briefing at www.ohchr.org.  For those who don’t know, the entire first week of the CHR is time dedicated to dignitaries to address whatever issue(s) they feel are relevant to the Commission’s proceedings.  Some take the Name and Shame stance right from the beginning and list the various nations in the world they feel have committed grievous human rights violations since the last CHR.  Others make Pre-Emptive Defense Statements right from the get-go, detailing the shopping list of advances their country has made in the field of human rights in whatever form, through the passing of new legislation, with the adoption of UN Treaties, or general work of the government to further the rights of whatever segment of society may have in the past been marginalized, etc.  There is an eerie litany repeated by each and every government which affirms their ‘commitment to the promotion and protection of the human rights of all peoples’ which in most cases is an outright lie if one knows anything about the reality of the policies and practices of the said government.

 

Finland opened the morning with a speech by their Minister of Foreign Affairs in the context of a Greenpeace campaign outside the walls of Fortress UN noting the abuse of Saami forest rights by the Finnish government.  But of course, Finland is wholeheartedly committed to the promotion and protection of human rights both at home and in the international community, including the human rights of indigenous peoples of the world.  They continued with the mantra supporting democracy and rule of law, the evilness of genocide that must be eradicated, their support of the rights of women, blah blah blah, going through every agenda item on the CHR roster with a brief note on how they are committed to advancing said issue.  

 

And thus began the whitewashing work of the dignitaries, who made simply glorious and gorgeous statements about the highly evolved state of human rights protection in their countries.  It was stunning really in its fictiticiousness because, in all honesty, if things are as perfect as each of these dignitaries would have us believe, then why is there even need for a Commission on Human Rights?  The subtitles would read the lyrics to ‘What a Wonderful World.’

 

The Minister of Foreign Affairs of Armenia made a very interesting statement in which he claimed that Armenians were the first victims of genocide in the 20th Century.  I think that the 300+ million indigenous peoples of the world would disagree with this claim as their genocide has been ongoing for the last 500 years without reprieve.  To his credit he did also note that ‘governments that commit genocide must be persecuted and prosecuted,’ to which I began making my own list of genocidal governments to present to the CHR with the USA and Canada at the very top.  He also stated that financially bankrupt nations are taken to international financial institutions to rectify the situation, but what of morally bankrupt nations?  Where shall they go and where can we take them?  

 

Many Foreign Ministers discussed the issues of Islamophobia, the Israeli occupation of Palestine, UN reforms as well as the CHR reforms, combating human trafficking, and like I said, going through the shopping list of issues on the CHR agenda.  Very many statements, such as from Mauritania, Yemen, Albania, Slovenia, Mexico, Ukraine, Kazakhstan, Morocco, and Nepal continued with what I am calling the Pre-Emptive Defense Statement in which they detail every little advance their country has made in the furthering of human rights and their successes in the promotion and protection of said human rights.  These statements are Pre-Emptive because, as you will see, during the substantive sessions of the CHR the developed (First World) nations will begin to attack and expose all of the human rights violations from these developing nations.  Even though these nations could easily point out the numerous human rights violations of these developed nations, they instead choose the Pre-Emptive Defense.  I am not sure if this is out of fear or a genuine desire to demonstrate to the world that they really are trying to be better, but in any case, they give the skewed perception that the developed nations have no problems (as these First World nations NEVER admit to human rights violations.  EVER!) and actually aid in the double standard of Naming and Shaming that is so criticized within the CHR proceedings.

 

I was shocked that Mexico did not even mention the timely completion of the Draft Declaration on the Rights of the World’s Indigenous Peoples, a project that they have been very supportive of within the context of the Working Groups to the point where they had become something of beacons of hope within a dismally failing process.  I was further shocked to read that Canada, in their statement yesterday afternoon, claimed that the Draft Declaration process only needs one more session in order to successfully complete the work and adopt a Declaration that will be suitable for indigenous peoples and governments alike.  Oh yes, Alice, I am with you in Wonderland trying to figure out what the collective Canadian government must be smoking to come up with that brilliant statement.  

 

For me, the real kicker of the day was the preposterous statement made by the Sri Lankan government in their remarks about the after-effects of the horrific tsunami which struck the country on December 26, 2004.  As many of you know, my father is Sri Lankan, and although the tsunami disaster thankfully did not affect any immediate family or friends, we all were indescribably moved by the horror of it, many of us sinking into depressions the more the brutality of the situation unfolded during the Christmas holidays.  The Foreign Minister of Sri Lanka claimed that ‘The government moved into action within less than one hour [after the disaster] and commenced the distribution of food and other relief items to the north, south, east and west, without any discrimination whatsoever…[And] The government apparatus for the distribution of supplies has been effectively in place.’  LIARS!  First of all, it wasn’t until the day after the tsunami hit that anyone in the unaffected parts of Sri Lanka even knew what happened, but secondly and even more disgustingly, the Sri Lankan government has been withholding aid from the North and the East because these are the areas where they are at war with the Tamils!  When I heard the Foreign Minister make such grandiose claims, it made me want to spit, and I only pray that others listening also knew the truth about it.  The Sri Lankan government refused aid from the World Bank because part of the package would have required the distribution of this wealth into the Tamil regions of the country!  An entire aid package turned down because only a small part of the money would have had to have traveled to Tamil-held regions, and they come into the Commission claiming that within an hour they had assisted said areas with food and relief items?  Yeah right.  And somehow, in the rewriting of history, the Sri Lankan government benevolently sprung into action just mere moments after the tsunami devastated much of the country. If only life were made of such poetry.  To lie so blatantly in the so-called esteemed halls of the United Nations was a slap in the face of all that is decent and respectful of human life.  In the afterwards, how easy it is for governments to turn it all around as if they were the good guys all along.  Many NGOs in Sri Lanka, while doing the job of relief which the Sri Lankan government was not doing, were informing citizens interested in donating that if donations were to be made effective, the best place to put them was not through the UN agencies (whose funds will go directly to the government) but rather through organizations such as Save the Children and Doctors Without Borders as they would ensure the money actually ended up for relief of the tsunami victims and not tied up in the corrupt and discriminatory policies of the government.  Shameful.  I wonder how they sleep at night, really I do.  I mean, I myself have trouble sleeping after I hear stuff like this, and I wonder how it must affect them and their families, their lives.

 

As Charmaine White Face so eloquently puts it, these meetings are an opportunity for people’s souls to grow.  I find it a crying shame that so few seem to be up for the challenge and rather sink into the prescribed politically correct bog that has since become the norm.  And here we are, just at the beginning, and not even into the substantial discussions as of yet!  Impressive, no?

 

So tomorrow, I will be back again with another update on the continuing High Level Segment and down, down, down, will we travel along the rabbit hole.  

 

Blessings to all of you and toksa.

 

For Grampa Tony,

 

Sezin

High Level Hogwash: An Open Letter to the Commission on Human Rights (Or the Third and Fourth Reports on the 61st UN Commission on Human Rights, March 16 and 17, 2005) 

Esteemed NGO representatives, UN Agencies, Excellencies and government representatives,

 

It is an honor and privilege to be addressing you during this 61st United Nations Commission on Human Rights and I am optimistic that our time together will be fruitful and productive in the promotion and protection of human rights worldwide.

 

Firstly, I would like to give my deepest thanks and appreciation to His Excellency Jose Ramos-Horta, Senior Minister of Foreign Affairs and Cooperation of the Democratic Republic of Timor-Leste for his statement during this high level segment in support of not only the rights of indigenous peoples worldwide, but also his courageous advocacy of the adoption of the Draft Declaration on the Rights of Indigenous People in its original Sub-Commission draft text.  Through His Excellency Mr. Ramos-Horta, the Spirit of the late High Commissioner for Human Rights Mr. Sergio Veira de Mello’s commitment to the rights of the world’s indigenous populations shone through gloriously.  If it had not been for the contribution of Mr. de Mello within the Timor-Leste peace process and subsequent independence, there would have been no Nobel Peace Prize Laureate present for the newly formed government of Timor-Leste to speak for the millions of indigenous peoples who would like to see the Draft Declaration on their human rights adopted in its original form.  Mr. de Mello, along with the multitude of other human rights defenders lost along the way, were present among these proceedings and were smiling as Mr. Ramos-Horta spoke all of our souls in saying:

 

            “The other issue my Government is most concerned about is the status of the Draft Declaration on the Rights of Indigenous Peoples.  In Res. 1995/32, the Commission established an open-ended intercessional working group for the purpose of finalizing the draft declaration adopted in 1994 by the Sub-Commission entitled ‘Draft United Nations Declaration on the Rights of Indigenous Peoples.’

            I am particularly dismayed that even after an extension was provided by the Commission in Res. 2004/59, the Working Group did not complete its assigned task.  Timor-Leste is convinced that the original Draft Declaration elaborated over a decade of work by the Sub-Commission and which has the unanimous support of the world’s indigenous peoples, requires adoption as it now stands.

            The single most dismal failure of the Decade for the World’s Indigenous Peoples is the failure to adopt the Draft Declaration.

            The indigenous peoples of the world who bore the brunt of the worst of Western invasions, colonization and evangelization, in many instances leading to their virtual decimation, expect more from those who walked into their ancestral lands uninvited.”

 

From my deepest heart, I thank him and pray The Creator will bless him and his family for his true dedication to human rights in the world.  I also encourage all human rights defenders to monitor closely the United States, Canada, UK, New Zealand, and Australia (among others) future treatment of the newly formed Timor-Leste as I fear that they will suffer harsh consequences from above-mentioned governments for Mr. Ramos-Horta’s very simple and honest statement.  

 

That said, I congratulate the President of this Commission, Mr. Makarim Wibisono, on his election as well as Madame Louise Arbour who has recently taken up her post as the new High Commissioner for Human Rights.  I wish them all the success possible in their posts for the promotion and protection of human rights.  But unfortunately, as high-profile figures in the world of human rights at the moment, their countries are both seriously lacking in their nation’s horrific treatment of their indigenous populations, and I apologize that I must bring up these issues so early in the Commission proceedings.  I hope that in the coming weeks, both the Indonesian as well as Canadian government (among a huge number of others) will acknowledge, address and begin making reparations for the gross violations of the rights of their indigenous peoples, preferably within a resolution to that extent be put forward within this august body.  I would also urge that all nations with horrific records of human rights abuses and systematic violence against indigenous peoples will be named so that justice may be meted out to at-fault parties, who would include such champions of human rights as the United States of America, Australia, New Zealand, the United Kingdom, France, and dozens of others.

 

My fellow comrades,

 

The issue of United Nations reform has been at the forefront of this year’s Commission proceedings thus far on account of the High-Level Panel report on Threats, Challenges and Change in regards to the United Nations system.  I would like to take a few moments to touch upon this relevant and pressing issue.

 

Firstly, I am wholeheartedly in support of the proposed Global Human Rights Report that Madame Arbour’s office would undertake if allocated the necessary funds.  I would hope that this report would create an extensive database of all human rights violations in the world, without discrimination of wealthy or poor country, and would assist the entire world in recognizing that when it comes to human rights violations, there is not a single government on this planet that is exempt.  The impunity of the powerful nations must end and this Global Report would be an excellent first step.

 

Secondly, the issue of universal membership is an extremely problematic one and could further the muddying of the Commission waters if performed incorrectly.  If universal membership is to go hand in hand with the Global Report on Human Rights, it is possible that the concept could move the promotion and protection of human rights forward, as there will be no so-called champions of human rights who name and shame for reasons of politics rather than a concerted effort to disseminate social justice.  It would appear that instead of encouraging further strains on the tight UN resources by advocating universal membership in the Commission as a ‘reform,’ the task would be to make Commission membership more selective, even if this would mean that only ten nations would fit the criteria to be members.  

 

Thirdly, the gross imbalance of country-specific resolutions drafted by Developed nations against Developing countries is a serious problem that must be addressed.  These Developing nations are taking the scary tactic that country-specific resolutions should be abolished in general, a disturbing notion when it comes to the reality of promoting and protecting human rights throughout the world.  I would urge these Developing nation member States to sponsor more resolutions that address the issue of human rights violations in Developed nations, and also encourage Developed nations to be more open to these resolutions which would have a high level of legitimacy in their claims.  

 

Companions,

 

I have noticed some alarming trends within the government interventions made before this esteemed body, which rarely reflect an accurate portrait of the situation on the ground.  I would like to highlight these trends at this moment in the spirit of (Crazy Horse) constructive criticism and in the sincere interest of moving forward the promotion and protection of human rights, which is the purpose of everyone’s participation in this 61st UN Commission on Human Rights.

 

1)      The Name and Shame Approach, which tends to be a First World nation extolling their stain-free human rights record (wholly inaccurate) and proceeding to slam and scorch Third World nations for their human rights violations.  Governments such as the USA, UK, Australia, Canada, and other Developed nations typically make these (racist) statements.  This type of Commission intervention leads to our second trend of:

2)      The Pre-Emptive Defense, usually made by governmental delegates of reproached Named and Shamed governments who pre-empt the litany of human rights violations that are soon to come from First World delegates and will details all of the advances in the field of human rights in their nation.  This Pre-Emptive Defense will tend to detail all of the recent legislation that has been passed in the Nation in the protection of various levels of human rights, as well as other measures the government has been taking to further social justice and equality, in line with the Universal Declaration for Human Rights, the UN Charter as well as any other relevant UN Treaty Bodies.  These interventions are usually made by basically all Latin American, Asian, African and some Eastern European nations.

3)      The Avoidance Intervention as well as its fraternal twin the Time-Filler Talk are empty discourses on the value and importance of human rights promotion and protection in the world.  As noted, they either attempt to avoid noting human rights violations at home or elsewhere, or are simply a government’s attempt to fill time and have an intervention recorded within the Summary Record of the UN with regards to whatever the issue may be.  These interventions are rife with diplomatic posturing and the subtle violence of the American politically correct phenomenon which has taken the Commission with full force in the last few years.  These types of interventions are much more common during the substantive agenda item discussions of the Commission.

4)      Finally (for the moment) we have the Empty Introductions, which can take up to half of the allotted speaking time giving thanks to various delegates, UN officials, special agencies, Special Rapporteurs, or what have you and are as their titles suggest: empty.

 

It is in my view that these types of formula interventions categorized within the high-level segment are unproductive and, forgive my frankness, an utter waste of time and the precious resources of the Commission, which would be far better used in the promotion of human rights in substantial discussions on agenda items addressing specific issues.  Of course, this is not to say that it is always a pleasure to have in our presence the highly esteemed entourage of high level officials, such as the Vice President of Colombia, for example.  But I am positive that in the spirit of the promotion and protection of human rights, these delegates would sacrifice their 15 minutes of speaking time in the first four days of the Commission in order to further the discussions on the core agenda of the venerated body.  I would further recommend that the saved time be allocated to Non-governmental Organizations, whose role in the Commission represents civil society and the constituencies of above-noted governmental delegations.  Of course, governments would be welcome to submit their high-level interventions in writing for Commission participants to collect as they wish.

 

Respected friends,

 

Within these four days of high-level interventions, every topic under the heading of human rights has been addressed to some extent, certain themes to more detail than others.  I do not need to repeat the litany for you all know it very well and are free to review all of the dozens of statements published on the website of the High Commissioner for Human Rights, www.ohchr.org.  I would, however, like to delve into two topics in particular which received scant attention from delegates, much to my disappointment (which soon transformed to disgust).  

 

First of all, the issue of indigenous peoples was scarcely mentioned even though the UN General Assembly has recently voted for a Second Decade on the World’s Indigenous Peoples and the Draft Declaration on their rights is a controversial topic of discussion this year.  Erroneously, the Canadian delegation claimed in their high-level (Avoidance) intervention that only one session is needed in order to complete the Draft Declaration negotiations which they have systematically obstructed over the years.  The only governments to even mention indigenous peoples were Canada, Finland, and Timor-Leste.  We all know that most every nation in this world has indigenous peoples whose lands have been stolen, whose cultures have been systematically annihilated and whose mere presence in this world is subject to genocidal policies.  The erasure of the world’s indigenous peoples within this high level segment was shocking, and I would like to note that all of those who participated in this campaign of misinformation are in fact participating in the global genocide of indigenous populations.  I would urge these governments to think about this fact and adjust their policies and UN interventions accordingly.

 

There is also the horrific question of sexual violence, or gender-based violence as the Political Correctos would call it, whose taboo nature must be dismantled openly.  It does not surprise me that the mostly male Foreign Ministers would be faint to mention the words ‘rape’ or ‘sexual violence,’ let alone the fact that rape is now considered a war crime and crime against humanity, punishable by international tribunals.  It does not surprise me, but it sickens me to think that many of these men represent governments who have advocated rape, enforced pregnancy, sexual slavery and other horrific acts of sexual violence as part of the war package and are content that this continue to be part of a woman’s role in war: that her body, not just the land, be a battleground.  I am not only referring to the sexual violence presence in the numerous civil conflicts around the world, but also for the appalling practices of western and UN troops in these nations and in their own nations, leading to the conclusion that war cannot be trained for or waged without an element of sexualized violence.  I would persuade all governments of the world to admit in public to the widespread and institutional violence against women, and then to take the concrete steps to destigmatize survivors of sexual violence as well as properly persecute the perpetrators.  

 

Collaborators,

 

Before closing, I would like to touch upon a few other notable moments of this first week of the 61st UN Commission on Human Rights.  

 

Bravo to the fearless delegation of Cuba for breaking the code of silence against the grave human rights violations of the USA.  Although they did not mention the USA’s treatment of their indigenous populations, Cuba was the only government to formally mention the horrific and illegal detention of hundreds of Guantanamo Bay prisoners held by the American government in their illegal occupation of this Cuban territory as well as reminding the Commission and all participants of the grotesque Abu-Ghraib scandals we witnessed with disgust and revulsion this past year.  I was pleased that the Cuban Foreign Minister received applause even before speaking, and his applause after his intervention was the longest that any delegate received.  I would hope that other delegations would be as brave in speaking the truth against power.

 

Several Latin American Foreign Ministers noted an interesting issue of The Right to Truth, albeit in the context of post-dictator reconstruction and reconciliation, but a human right that should be explored further in other contexts.  

 

The current Iraqi administration made a frighteningly brainwashed intervention in which they rehashed human rights violations of Saddam Hussein which were dozens of years old and lauded their new liberty, freedom and growing democracy.  Shamelessly, the Iraqi minister blamed neighboring countries for allowing terrorists to cross into the newly-forming ‘democratic’ Iraq and also urged countries to contribute financially to the reconstruction of the nation.  Considering that the invasion of Iraq by the occupying powers (occupying because three nations does not a coalition make by its very definition) was wholly illegal and inappropriate in the light of international law, diplomacy and human decency.

 

Many delegates have noted that democracy and human rights are inextricably linked, and that there can be no human rights promotion or protection without a solid democracy.  It would be nice to know, for the record, where there is a true democracy alive and well in this world, as from my view, democracy worldwide is a farce and a far cry from the principles it entails, this a million times over in the world’s champion of democracies, the USA, who have not had free and fair elections in the last eight years.  Of course, the statement made by the USA extolled the virtues of democracy and human rights, as if Americans have any of above-mentioned rights and the country is not actually a fascist dictatorship, a rogue State threatening global peace and security.

 

The harsh breakdown of diplomacy during the Right of Reply statements is further tantamount to the disintegrating productivity of the Commission.  These are the moments when diplomatic masks drop; searing claws emerge and start slashing.  The blood spills everywhere.  As is the tradition within the Commission several battlegrounds emerge.  The Democratic Peoples Republic of North Korea versus Japan, India versus Pakistan, Zimbabwe versus the UK, Armenia versus Azerbaijan, Israel versus Palestine, and vice versa for all, and among others that will emerge as the debates continue.  These are easily the most dramatic, but also the least appropriate and most verbally violent of all Commission interactions where, for whatever reasons, no holds are barred in the spoken slash-fest.  It would be amusing if it wasn’t so frightening, and in the spirit of promoting and protecting human rights, it is ironic that even amidst these high-level UN discussions common decorum and politeness can not be maintained, and it certainly makes one think about how easy violence is as an option for certain governments.  Then, on the flip side, there are governments such as the USA who never exercise their Right of Reply because in their arrogant stance of We Rule the World So What You Say Means Less Than Nothing, there is no reason to belittle their lofty stance as All Powerful God To Be by responding.  

 

In concluding, it is clear within the close examination of these high-level interventions and the high-level segment in general that we are in the midst of a theatre of diplomacy.  A theatre that at moments is suspended for verbal attacks and indecency, but nonetheless, a spectacle in which delegates from all around the world participate in the growing culture of politically correctness and the inability to speak with substance for fear of whatever the case may be.  This should not be the case in any way, shape or form.  We are not participating in the Commission on Human Rights to perform.  Most of us are here because there is prevalent injustice throughout the world that must be addressed.  The Commission should be improving these injustices, not contributing to their whitewashing and erasure.  Again I beg your indulgence for my bluntness, but the litany of lies regurgitated within these hallowed halls like acid eating through all that is honorable and good is unacceptable and simply repugnant.  

 

Every time a delegate tells a lie, they should not blindly think that there will be no effect and that simply, these are words.  These are not words, and these evil vibrations reach far and deep into the souls of those who speak them, all who hear them and all of those who continue to do nothing.  This Commission offers us all the opportunity for our souls to grow by being honest, human, compassionate and righteous to our fellow human beings, as well as this Earth that we all inhabit together.  Take this opportunity for your soul to grow, to expand with light and love, before it is too late to repair so many years of damage.

 

I thank you for your time, esteemed colleagues, and wish you all the best in the coming weeks.

 

In honour of Tony Black Feather,

 

Sezin

Vampires Attack the 12th and 13th Meetings of the 61st UN Commission on Human Rights and Bleed Dry Agenda Items 4 and 5 (Or, The Fifth Report on the 61st UN Commission on Human Rights, March 18, 2005) 

On Friday, March 18, 2005 the 61st UN Commission on Human Rights began its substantive discussion on Agenda Items 4 and 5, Item 4 dealing with the Report of the United Nations High Commissioner for Human Rights and follow-up to the World Conference on Human Rights, and Item 5 pertaining to The right of peoples to self-determination and its application to peoples under colonial or alien domination or foreign occupation.  Unfortunately, vampires swooped down in a bat-like flurry amidst the somber hall of Room 17 in Geneva’s Palais des Nations and bled both items dry until their bloodless corpses were scattered and soon removed by UN Security Guards.

 

In regards to Item 4, it would appear that Mme. Arbour’s Annual Report, Report on the situation of human rights in the Sudan and Iraq were the cause of the initial vampire attack, and it is still unclear whether Mme. Arbour has a direct relationship with said vampires or whether the subsequent mutilation of the agenda item was a pure coincidence.  In comparison to her predecessor, the charismatic Mr. Sergio Vieira de Mello, Mme. Arbour’s flaccid presentation of not only her Annual Report but also the reports on Sudan and Iraq, lends credence to the notion that possibly she is the Queen of the Vampires, and in fact summoned their presence to the 12 th and 13th meetings of the Commission, but this can not be substantially proven as of yet.  Because of her weak and fence-sitting posturing of her Office, there was no opportunity for meaningful discussion and every intervention made during this agenda Item reflected this sad state.  Shockingly, the report of the Office of the High Commissioner for Human Right on the situation of human rights in Iraq was grossly understated with regards to the horrific human rights violations perpetrated by the members of the Occupying forces within Iraq.  In fact, the report went so far as to legitimize the illegal occupation and brutalization of the sovereign nation by citing the Security Council resolution that emerged after the United States took control of the oil fields with their shock and awe techniques, meant to win the hearts and minds of the Iraqi, but instead have left a deep red stain on the credibility of the United States, so-called champions of human rights in the world.  Aside from criticisms, also, from the Sudanese government of the High Commissioner’s report on Human Rights in Sudan (these in fact unfounded as we are all aware of the vampires residing in that government also who demand more blood every day, a demand that seems to be insatiable), many Members and Observers of the Commission noted the importance of the Right to Development be recognized as a human right.  It was also noted several times that the responsibility of monitoring and bringing to justice human rights violations is in the hands of governments and governments alone, ironically in the light of discussions regarding UN Reform and methods to make the UN processes more effective in the promotion and protection of human rights.

 

Once the body of Item 4 was sufficiently bled dry by the visiting vampires, the Commission broke for lunch so that the humans could regain their strength for the afternoon session.

 

After lunch (the remnants of the Item 4 carcass having been cleaned from Room 17, otherwise known as the hell-mouth) Item 5 on Self-Determination was brought before the Commission.  Sadly, the vampires emerged once again to brutalize substantial discussion on this very pertinent issue, especially to the indigenous populations of the world.  

 

Ms. Shaista Shameem, the Special Rapporteur on The use of mercenaries as a means of violating human rights and impeding the exercise of the right of peoples to self-determination, fearless and armed with her current report as well as finely sharpened stakes, discussed issues such as the problematic of international privately owned military and security companies (rampant in Iraq among other countries), the alleged coup d’etat in Equatorial Guinea, as well as the rampant issue of South African mercenaries in Zimbabwe and employed by the Occupying forces of Iraq.  Interestingly, she noted that mercenaries and terrorists are not necessarily the same thing and often time mercenaries are hired by governments to perform anti-terrorism work within nations, ironically and disturbingly.  There is in fact a Convention prohibiting the use of mercenaries, but it is not widely ratified, and especially not by the nations that most utilize mercenaries.  During the interactive dialogue, on which the Commission Members and Observers were eerily mute for the first time this year, only Cuba took the floor to request that Ms. Shameem in her next report focus in greater detail on these so-called private military companies and their activities, which appear to fall outside the legislation of international law and military law, a very problematic issue when it comes to human rights violations and their subsequent impunity.

 

Maybe it was due to Ms. Shameem’s razor-sharp stakes or intellectual preparedness to tackle this issue, but the vampires did not attack Item 5 until after her role in it was completed.  Once Member States of the Commission began to take the floor, the blood began to drain from any substantial and productive discussion.  Instead, Item 5 became an extension of the Israeli-Palestine issue, even though self-determination has consequences that range much further than this one issue.  Pakistan on behalf of the Organization of the Islamic Conference, Libya on the part of the Arab Group, Egypt, Malaysia, Saudi Arabia, Qatar, Mauritania, Pakistan, China, India, and Eritrea all discussed in repetitive detail the human rights violations of Israel in the Occupied Territories of Palestine and Syria.  China, in an absolutely reprehensible statement, extolled the right of self-determination as provided for in various human rights treaties, but went on to note that self-determination does not provide for the corruption of territorial integrity nor the splitting of sovereign states.  Sickeningly, China supported Palestinian self-determination without a mention of the Tibetan issue or other China-occupied territories.  Cuba mentioned the use of mercenaries as well as terrorist attacks against their sovereign nation by the USA.  The USA made a new claim that self-determination, although provided for by various international treaty bodies, is actually defined by free and fair elections in a democratic system.  Since they are the self-appointed Ruler of the Galaxy, I assume they feel it’s appropriate to change the definition of self-determination to block its enjoyment as a human right in the world.  It could also be postulated that it is the American government that called upon the fiendish powers of the vampires, but this claim also cannot be proven yet.

 

When Observer Government delegations took the floor on Item 5, the only issue discussed was the Israeli occupation of Palestine and Syria aside from Liechtenstein claiming that mercenaries as a violation of human rights is not an appropriate human rights issue.

 

NGOs who took the floor also focused on the issue of Israel, Palestine and Syria, attacking it from all sides.  Other notable topics were human rights violations of the USA, the situation of Kashmir also attacked from all sides.  The Turkish invasion of Cyprus was mentioned, as well as the forcible relocation of indigenous populations in Botswana Game Reserves, the situation of human rights violations against the indigenous Hawaiians and Alaskans in the USA, and a mention of the fact that the Sri Lankan government has been depriving the Tamil populations in the north of relief supplies in the wake of the horrific December tsunami.  

 

During the final moments of the day, during the Right of Reply segment, the vampires were joined by demons as the governments of Morocco and Algeria, as well as Pakistan and India continued their verbal (and seriously undiplomatic) feuds, much to the sickened amusement of those present.  

 

I would hope that in the coming weeks whoever invoked the presence of the blood-sucking vampires would refrain from their black magic so that we human rights defenders may do our work in peace and contribute to the actual promotion and protection of human rights in the world, through the esteemed United Nations system.

 

In honour of Tony Black Feather,

 

Sezin

Racism has a ghostly face (or the Sixth Report on the 61st UN Commission on Human Rights, March 21, 2005) 

Racism has a ghostly face, with eyes caged by thick intolerance and radiating a pulsing purple hatred.  It is a multi-limbed beast, residing in the legislation of governments worldwide that affects the enjoyment of a happy and humane life.  Its arms are made up of religious persecution and the misinterpretation of faith, the abuse of spirituality for the greed of the powerful.  Exclusion, violence, lies, erasure, and genocide follow in its slimy wake like caustic lye burning holes through compassion, love and recognition of a common human family.  This hulking beast has been the root cause of slavery, colonization, imperialism, and theories of racial supremacy throughout the planet.  It feeds on lies and deceit, growing and filling a space until there is no room to breathe and all those present begin to choke on poisonous fumes.  Soon, the vapors absorb into our skin, our minds and our hearts and it becomes impossible to see the truth through the violent grey haze.
 
Today, March 21, 2005, is the International Day against Racial Discrimination and the Agenda Item up for discussion at the Commission on Human Rights was Item 6, on Racism, racial discrimination, xenophobia and all forms of discrimination, including the Comprehensive implementation of and follow-up to the Durban Declaration and Programme of Action.  The day opened with the presentation of the report of Mr. Doudou Diene, the Special Rapporteur on Racism.  In his intervention he noted that racism in the world today is ‘a monster, a huge multifaceted beast’ and went on to detail its various aspects. He pointed out that racism has its roots in the so-called ‘clash of cultures’ and within the construction of modern national identities.  He discussed the dissemination of racist propaganda via the internet, the rise of Islamophobia, anti-Semitism, Christianophobia, as well as racism and immigration, and the problematic nationalist dimension of sports competitions which also feed this hulking beast.  He noted legislation in France and Turkey that deny multiculturalism and pluralism in recent months.  He mentioned the high participation of neo-Nazi groups within football competitions, as well as violent nationalists in Spain.  In Guatemala, Honduras and Nicaragua he pointed out the high incidents against indigenous populations, as well as peoples of African descent.  Finally, he discussed racism and discrimination in Thailand, Ivory Coast and others in the fight against terrorism.  

 

Guatemala, Honduras, Nicaragua, and Ivory Coast (who had all received country visits from Mr. Diene) made strong Defense Statements and outlined all of the areas where Mr. Diene was misinformed or incorrect, and proceeded to detail all of the advances in this regard in their nation.  All of them claimed to embrace multiculturalism, pluralism, ethnic diversity, the promotion of languages and the conducive environment of their country towards the elimination of racism and discrimination.

 

During the Interactive Dialogue with Mr. Diene, most nations posed very bland and general comments or questions, with the exception of the intervention by Cuba who pointed out the exclusion of African-Americans in the recent voting processes of the USA, a very apt statement which has been a huge issue in the USA during the last two elections.

 

In his closing remarks, Mr. Diene stated that racism and discrimination are constructions in the sense that they did not arrive on this Earth from outer space.  They are daily created and policed by society, and the manner in which a society builds its identity is key to the roots of racism.  Furthermore, the legacy of large scale violence, slavery, genocide, colonization and others which have become the ideological pillars of most nations in the world must be dismantled to their very roots.  Furthermore, all manifestations of the scourge of racism must be dealt with equally, and he asked that Nations take note that racism is not an isolated issue relevant to one community or another, although many communities tend to confine themselves within this evil feeling that its presence in their lives is unique.  It is not and a cooperative and complimentary approach will be needed to slay this monster.

 

Mr. Peter Lesa Kasanda, the Chairperson-Rapporteur of the Working Group of Experts on People of African Descent, gave a brief presentation in which he discussed the technical aspects of the Working Group as well as encouraged Western countries to participate in these meetings as they have, to this date, not attended nor contributed to the Group’s work.  The report of this Working Group is excellent and delves into quite some detail on institutionalized racism in North America and Europe, and comes up with some very astute recommendations for countries struggling with racism against people of African descent.

 

Mr. Juan Martabit, the Chairperson-Rapporteur of the Intergovernmental Working Group on the Effective Implementation of the Durban Declaration and Programme of Action, also gave a very brief presentation of his report and discussed the issues of health and the internet with their impact on the effective implementation of the Durban Declaration.

 

Although the Commission had before it three very strong and detailed reports on these varying issues of racism and racial discrimination, there were very few governments who made accurate or substantive contributions to the discussions.  You will recall in my Open Letter to the High Level Segment of the Commission I had detailed four trends of governmental interventions which were present at that time.  These were the Name and Shame, the Pre-Emptive Defense, the Avoidance Intervention and/or its fraternal twin the Time-Filler Talk, as well as the Empty Introduction.  By today’s meetings of the Commission, it is no longer possible to distinguish between the Avoidance Intervention, the Time-Filler, nor the Empty Introduction.  We can call these bland and general statements from this point onwards a Hollow Discourse, and it could be defined by a government detailing the importance of whichever issue, how the issue is a serious breach of human rights and dignity, and that their government is committed to the promotion and protection of said right and the elimination of its violations within their country.  These statements are usually the entire speaking time of the government delegation, but manage to say absolutely nothing substantial whatsoever.  The mind becomes numb.  Governments such as Luxembourg on behalf of the EU, Libya on behalf of the League of Arab States, Ethiopia on behalf of the African Group, Pakistan on behalf of the Organization of the Islamic Conference, among so many others made these Hollow Discourses during the discussion of Item 6.  There were also a number of Pre-Emptive Defenses from such governments as Qatar, the Republic of Korea (South Korea), Australia, Burkina Faso, Saudi Arabia, Nepal, Indonesia, Eritrea, Ireland and again, many others.  I found it interesting to hear Australia make a Pre-Emptive Defense, as usually it tends to be Third World Nations who feel the need to justify their actions to the world before being accused.  After the Australian delegate’s glorious declaration on the multitude of protections against racism in their tolerant and pluralistic society, they ironically finished by noting that they would not be able to support the Durban Declaration in its entirety because of several reservations their government has on its content.  

 

Cuba, once again and thankfully, tore into the well-documented racist and discriminatory policies of the USA and many European countries, going so far as to detail recent activities of the Ku Klux Klan in America as well as the horrific treatment of indigenous peoples, Hispanic and African Americans, nothing that they are at a much higher risk for suicide, infant mortality, and with a significantly shorter life expectancy than their white American counterparts.  The delegation also pointed out the practices of environmental racism within the USA and Europe, not only against poor nations, but against the poor populations in their own countries, as well as the fact that developed nations tend to encourage Islamophobia in their imperialistic measures.

 

The USA made a most farcical statement in which they (finally) admitted to their government’s genocide of the indigenous populations, slavery and Japanese internment; but of course, these were issues so far back in the past it was really quite pointless even to mention them because things are just about perfect for everyone living in the USA.  George W. Bush’s cabinet is the most diverse in the history of the USA, with the example of Condoleeza Rice as the cherry on top of the hot fudge sundae that is the sweet state of non-racism in America.  Never mind that Condoleeza Rice is what most liberal and/or educated Americans would call an Oreo, black on the outside and white on the inside, or some going so far as to call her a traitorous ‘Uncle Tom’ like her predecessor Colin Powell.  To use Rice as an example of the state of non-discrimination in the USA is a sick joke, to say the least.  But like Mr. Diene noted, racism is a beast, a monster and it takes many forms.

 

The Observer States made a similarly bland set of interventions, the majority of which detailed Islamophobia and the situation of Palestine.  When NGOs took the floor under Item 7, again there were several detailing both sides of the Israeli-Palestine-Syria conflict.  Interestingly, there were two NGO interventions (Canadian HIV/AIDS Legal Network and a joint statement of FIDH and ICJ) that discussed the intersection of racism and sexual orientation, noting the phenomenon of multiple discrimination.  I was sad to hear that the delegate from the Canadian HIV/AIDS Legal Network who was at the Commission last year lobbying for the resolution on sexual orientation (who I remember) was actually murdered this year in her office in Sierra Leone.  Hopefully, this issue will be brought to the attention of the Special Rapporteur on Human Rights Defenders.  The International Movement Against all forms of Discrimination and Racism detailed how the tsunami relief supplies to the Tamil and Muslim areas  in Sri Lanka were being deprived and denied by the Sri Lankan government.  Apparently, when The Creator’s hand opens up the globe and creates a situation where our souls have the opportunity to rise up and grow, the Sri Lankan government continues to be loathe to extend even the slightest bit of help to its own peoples.  The Foundation for Aboriginal and Islander Research Action (FAIRA) gave a strong statement in response to the Australian government intervention in which discriminatory legislation against indigenous populations was exposed as well as the recent CERD Committee decision that found Australia in breach of the Convention on the Elimination of Racism.  FAIRA called upon the Commission to officially target states such as Australia in their condemnation of these offending acts of racial discrimination.  Several organizations discussed the caste system in India and Nepal as a still-existing reality.  Indigenous World Association urged the Special Rapporteur on racism to make a country visit to the USA to examine in more detail the situation of human rights violations and racial discriminations against the indigenous populations.

 

Last Friday, a delegate from the Women’s International League for Peace and Freedom made a statement detailing human rights violations of the Botswana government and their forced relocation of an indigenous population from a game reserve.  During the Right of Reply session at the end of the meeting, the representative of Botswana took the floor to say that her statement had been propaganda, and a malicious lie to stain the liberal democracy of their country.  He said that the relocation of what the speaker had called ‘the bushmen’ was not true (and for the record, she did not use the term ‘bushmen’ which is quite rude and racist, and in fact used the name of the tribe to refer to the group), as well as the claims of cultural genocide and torture.  Botswana said that the Special Rapporteur on indigenous issues did not attest to this claim in his report (like he has time to detail every single act of violence against indigenous peoples, the report would be thousands of pages and last I heard there is a word limit for these reports), and Botswana wanted to assure the Commission that the indigenous group was relocated with full free, prior and informed consent.  They asked that the Commission ‘dismiss WILPF’s comments with the contempt they deserve.’  I could say the same thing about his comments and guess I just did.

 

Japan and North Korea were at each other’s throats.  Again.  Much to the amusement of the Commission as both nations used the entirety of their two allotted rights of replies to go back and forth on accusations and avoidance.  North Korea would like Japan to cease making statements on human rights in the Commission until they have admitted to their human rights violations dating back to World War II and their occupation of Korea, as well as pay reparations.  These violations include forced sexual slavery of Korean women who were drafted into the war as prostitutes, kidnapping, torture and other crimes against humanity.  Japan, in last year’s Commission, did in fact say that they had paid reparations and formally apologized for their inhumane acts and did not understand why North Korea was continuing to mislead the Commission.  This year, Japan simply notes that they have made their position clear in the past and that’s all that they have to say about that.  But for the record, they made this statement twice, as did North Korea with the litany of Japanese abuses.  

 

It is quite disturbing when an interchange such as the North Korea/Japan Right of Reply fight becomes comedy, especially when neither country has great human rights records.  The insistence of certain governments to stick on an issue like a broken record (Why?  To waste time? To avoid their own human rights situations?) to the point that when either nation takes the floor it is met with Pre-Emptive laughter as the entire room knows what exactly word for word will be said, is unfortunate and embarrassing.  No wonder people think this Commission has a credibility deficit.  And on that note, the day’s session was closed, Item 6 was exhausted and all of us delegates along with the hulking shadow of the Racism Monster, retired to our homes for the night.  

 

In honour of Tony Black Feather,

 

Sezin

Attack of the 50 Foot Hollow Discourse and a Note on Monsters(or the Seventh Report on the 61st UN Commission on Human Rights, March 22, 2005) 

I always had an odd fascination by monsters.  Ever since I was a little girl I loved horror stories (Stephen King being one of my oldest heroes) and I had thought until recently this morbid obsession had to do with carrying around a lot of anger.  My college thesis on the exploitation of women and girls in American youth cultures was rife with an overwhelming wrath and violence that is inherent from the first chapter.  Part of that thesis was an exercise in feminist anthropology, using story-telling to detail an ethnographic account of the southern California rave culture as well as the pervasive misogyny in America on a more general level.  At that time, with my self-righteous fury, I felt that the most appropriate way to detail the stories of so many women, as well as my own, was through the genre of horror.  And that I did maybe too effectively even for my own liking these days.  In the last few years, since the start of my work with indigenous peoples of the world, I have begun leaving behind my rage in the abandoned ghost towns of my past and moving forward with a lighter heart and more joyous spirit.  I always thought that the reason I decided to frame my thesis with horror, monsters and violence was because of the overwhelming anger I carried with me proudly at that time, as if there was no other way to live and there was no such thing as forgiveness.  But now that I am a much less angry girl, I am surprised that during these meetings at the UN’s Commission on Human Rights I am still seeing monsters everywhere.  This makes me think that maybe monsters are a part of life and it is not necessarily because of an angry gaze that we see them and experience their presence in our lives.  Certainly these days, I am better equipped to deal with the monsters that surround me, and I will tell you that I spend much of the day in the Commission praying for the participants.  And especially for the monsters, something I never would have thought I was capable of doing especially considering whom some of them are and what they have done to destroy lives, peoples and Mother Earth.  I know now that the only way to combat monsters is with love, and I take these opportunities in the Commission to breathe in the violence and do my best to transform it in my heart so that I can breathe out love.  There are too many monsters for my simple breathing to make much of a difference, but I continue anyway.  

 

Today’s session discussing the Right to Development saw the entrance of a new monster into Room 17, and this would be the colossal Hollow Discourse that consumed agenda item 7.  This in the horrific wake of the Red Lake Indian Reservation Massacre, in Minnesota, USA today.  I would really like to report to you what was discussed during these 5+ hours, but sadly there was very little of substance.  Governments and NGOs alike discussed the Right to Development as a fundamental right, one that assures the enjoyment of all other human rights, especially for governments and peoples living in the economic south, Third World, or underdeveloped nations of the world.  People discussed the negative impacts of trade restrictions, how First World nations exploit the resources of Third World nations and exclude them from benefiting from said resources.  The Millennium Development Goals (MDGs) as well as the Vienna Declaration and Programme of Action were invoked in detailing the Right to Development.  Several delegates noted that developed nations need to accept responsibility for their roles in the underdevelopment of the majority of the world, especially with regards to the incredibly high external debts of poor countries as well as their encouraged lack of sustainable development.  Several people gave conceptual statements on the importance of moving away from intellectual debates of the Right to Development and rather focus on the concrete implementation of this right.  Ironic, I know, I thought so too.  

 

The USA was the only country who does not believe that a Right to Development exists and they stated that development equals the personal (read: individual) enjoyment of civil and political rights, participation and human growth.  For this government, the Right to Development is a human right and thus cannot be applied to Nation-States, who have sovereign rights.  Of course, they appeased, the USA is wholeheartedly committed to development and they advised that States must protect rights in the form of an individual’s development of civil and political rights.  They stand by their belief that there is no such thing as Economic, Cultural or Social Rights of an individual or a Nation.  I will contain the numerous and scathing comments I could make on this highly problematic statement, but will go so far as to note that part of this denial of Economic, Cultural and Social rights pertains to the protection of the USA’s continued abuse and genocidal policies of indigenous peoples and minorities.  I would go so far as to say that the American government’s denial of development as a right has a great deal to do with the killings in Red Lake, as it is common knowledge that Native Americans live in Third World conditions within the opulent borders of the USA.  In fact, the Minister of Foreign Affairs of Germany interrupted today’s Commission session and mentioned the importance of indigenous peoples and the Right to Education.  I think that was the closest the Germans (or any of the Fearful governments) could come to criticizing American treatment of their indigenous populations and implying that this tragedy occurred on account of a severe lack in the United States.  

 

It was eerie how the Hollow Discourse beast edged its way into most every intervention and ate away at its substance like The Nothing from The Neverending Story.  I had to keep a strong heart so it wouldn’t get me too, and I felt its tentacles reaching closer and closer.

 

NGOs also spoke on a range of issues having to do with general statements on the Right to Development as well as discussing specific cases in countries around the world.  But it was hard for me to concentrate because I was asked by the International Institute for Peace to read a statement on their behalf and got unbelievably nervous.  For brief descriptions of what each NGO stated please visit the UN Briefing at www.ohchr.org.  

 

The intervention read as follows:

 

            “Thank you, Mr. Chairman, for permitting me to speak on Item 7 on behalf of the international institute for peace.

            The right to development, Mr. Chairman, cannot, and must not, be restricted to the creation of material prosperity.  True development encompasses all facets of existence.  It is only through the creation of balanced individuals that society can progress in a manner ensuring that the welfare of all citizens is taken care of.  Peace and harmonious coexistence, rooted in tolerance, are a prerequisite for the creation of conditions where a collaborative effort ensures sustained development.

            Development requires a community of interest and a collaborative effort between peoples and nations.  The international human rights community has argued for decades that the ethos of equality and the inter-linkages and interdependence of diverse communities have to be recognized to enable a cooperative effort to determine the path of mankind’s progress.  For this, it is essential that the international community take urgent steps to eradicate poverty.  Poverty suffocates peoples.  It deprives them of health, education and other requisites.  All people require minimum standards to survive and bring into focus their inherent capacities.  

            Mr. Chairman,

            After almost 20 years of the passage of the Declaration on the Right to Development, Indigenous Peoples and Nations of the world continue to be the most marginalized.  These are the peoples whose understanding of living with the environment in the most sustainable manner possible must not be overlooked.

            The right to development must also include the rights of Indigenous Peoples to live in manners whereby their cultural, social, spiritual and human developments are allowed to continue within their own understanding.  Advanced technology does not necessarily mean advanced development.

            Therefore, we ask the esteemed members of this Commission to remember the rights of Indigenous Peoples, as their lands and resources have been used to build the wealth of many states sitting here today.  We are all members of the human family and must learn to live in peace on this small planet called Mother Earth.

            Thank you, Mr. Chairman”

 

The first half of the statement was written by the International Institute for Peace and the second half by Charmaine White Face, the Spokesperson of the Black Hills Teton Sioux Nation Treaty Council.  It was an honour to read the statement, even though up until the moment I began speaking my heart was pounding so hard I really was worried I would have a heart attack!  I read it okay and afterwards several people said it was the best intervention of the day.  Hooray for the International Institute for Peace and Charmaine!

 

Item 7 was closed right after my intervention and Item 8, on the Question of the violation of human rights in the occupied Arab territories, including Palestine, was opened for the presentation of Mr. John Dugard, the Special Rapporteur on the situation of human rights in the occupied Palestinian territories.  Although Mr. Dugard did make special mention of the various areas in which the peace process has been moving forward in the region, he was forced to note that the situation of extreme human rights violations by the Israeli government against the Palestinian peoples was grave and ongoing.  He noted the illegal nature of the Israeli settlement policies and the construction of the ‘Security Fence’ (otherwise known as The Wall) in contravention of the International Court of Justice as well as international law and opinion.  He also discussed the issue of illegal Israeli checkpoints and the humiliation involved in the denial of Palestinian’s freedom of movement, among many other things.  It was noted that The Wall would not be so inappropriate and violently illegal if it were built on the recognized Israeli border, but the fact remains that its construction continues within Palestinian territories noted for their rich natural resources such as water.  Mr. Dugard also stated that the enduring problem of Palestinian terrorism was in direct relation to the illegal occupation and settlement of their lands, and that this issue would surely resolve itself if Israel would withdraw from the occupied territories.

 

Israel, as a concerned country, criticized the mandate of Special Rapporteur as being prejudicial towards the Israeli’s and that he should be focusing on the human rights violations coming from Palestine as well.  This seemed a bit inappropriate coming from the Occupying power of the region, although is the response the Israeli delegate usually brings to the Commission, including their justification of The Wall as a preventive measure against terrorism.  The fact remains that no one would have a problem with their ‘Security Fence’ if it were on Israeli lands, but unfortunately it is not and therein lies the rub.  Israel thanked Mr. Dugard for his positive comments, but stated that the statements made against Israel were misinformed.  Israel also said that the recent comments of Kofi Annan regarding the ‘credibility deficit’ of the Commission is directly related to this agenda item and it should be abolished forthwith.  Regrettably, I would see the credibility deficit of the Commission in the fact that very few nations comply with its resolutions or special procedures, and this is why the Commission is left these days with a reputation for ineffectiveness.  To revamp the integrity of the Commission, and the United Nations in general, every government member would need to grow some political will and reconnect with honoring their responsibilities.  I would recommend that a spiritual workshop be organized with Indigenous spiritual leaders and Elders who could assist these governments in remembering theirs and our common thread of humanity to reconsider their destructive impacts on the global family.

 

Palestine took the floor as the other concerned country to say that during Christian celebrations of Palm Sunday in Bethlehem were obstructed not only by The Wall but also by Israeli military forces who prevented the religious procession from completing its pilgrimage.  They asked why the Israeli government continues its collective punishment of the Palestinian peoples in the form of attacks against civilian populations armed with nothing more than rocks, and mentioning how the soft words of the Israeli government do not match the reality of violence in these territories.  Palestine also noted the recent confiscation and dispossession of Christian and Muslim holy sites, Bethlehem being one example of this, as well as the continued construction of The Wall and 34 thousand more illegal Israeli settlements.

 

During the Interactive Dialogue with the Special Rapporteur, the only government to pose questions to Mr. Dugard was Luxembourg on behalf of the European Union.  They asked what were the concrete measures that must be taken for lasting peace as well as what are the thoughts of the Palestinian people on the Advisory Opinion of the ICJ on the ‘Security Fence.’

 

Mr. Dugard noted that the Palestinians are, of course, overjoyed that the international community found in their favor, which dismantles all of the Israeli legal arguments for the construction of The Wall, but at the same time disappointed that there has been no enforcement of this ruling as yet and The Wall grows.  He further noted that the steps towards lasting peace would be for the Israeli government to address:

1)      The status of Jerusalem in a concrete manner.

2)      The issue of their illegal settlement policy.

3)      The Wall, which is being visibly built.

4)      Checkpoints and roadblocks.

5)      Palestinian prisoners held by Israeli’s. 

Mr. Dugard ended by stating that if these issues were not addressed soon, it was likely that the Palestinian militancy would return.

 

And on this the day’s session was closed.  Whew.  Intense one.  The 50 Foot Hollow Discourse moved aside for agenda item 8, although I am sure that he will be back shortly.  Take care of your heart and I hope this finds you smiling even amidst the madness of this world.

 

In honour of Tony Black Feather,

 

Sezin

The Needle on the Human Rights Record is stuck and studies prove that only Wonder Woman is strong enough to lift it…Where are the superheroes when we need them? (or the Eighth and Ninth Reports on the 61st UN Commission on Human Rights, March 23-24) 

No one can listen to a record when it’s stuck or a CD when it’s skipping.  This is one of those simple facts of life that not even the best lawyer could dispute.  Well, maybe if the best lawyer were paid enough he would dispute anything, but that’s another issue entirely.  All of us have experienced broken records in our lives, people who say the same thing over and over to us to the point where we no longer listen or the very sound of that person’s voice in fact prevents us from hearing.  Many times, it would serve our best interest to listen, but no one likes to be told what to do and no one works well under this kind of pressure.  And more so when someone takes a paternalistic and patronizing tone, like we should know better and we are simply stupid for not listening to the simpering ‘for your own good’ tone.

 

This was the skin-crawling situation in the Commission during the 23rd and 24th of March, during the continued discussion on Item 8, Question of the violation of human rights in the occupied Arab territories, including Palestine as well as Item 9, Question of the violation of human rights and fundamental freedoms in any part of the world.  During Item 8, there were two stuck records playing simultaneously.  The first were the Defense statements made by Israel, the USA and Australia with regards to the violent Israel occupation of the Arab territories.  The second was condemnation and critique of the Israeli occupation by every other country that spoke, with the one exception of Luxembourg on behalf of the EU who criticized the violence on both sides and gave a very insipid 15 minute intervention.  And that’s all that I have or want to say about this.

 

When Item 9 was opened, the tension in the room became a bit more explosive.  Many people criticize this agenda Item as in the history of the Commission, it has been used by wealthy nations to condemn, criticize and patronize poor nations through country-specific resolutions and asinine denunciatory statements, hypocritical in the light of horrific violations within these wealthy nations.  Now, this is not to say that there were not human rights violations in these developing nations, and certainly there were (and are).  But, it is also certain that the nations which took the morally high position many times were (and are) guilty of the same and sometimes worse violations, but they never have the honour of a resolution passed against them.  Many times, there is rarely even a mention of their human rights violations at all.  This agenda Item is known for its Name and Shame approach, which is racist, classist and wholly inappropriate to the furthering of human rights protection in the world.

 

There is a Special Rapporteur under this agenda Item who examines the situation of human rights violations in Cuba, but I boycotted her presentation as well as the interactive dialogue.  It is evident to everyone that the presence of a Special Rapporteur against Cuba is a highly politicized activity, and I personally have a lot of admiration for Cuba and their leader because they refuse to kowtow to the USA.  I will not participate in any exercise against the only government with any courage in the United Nations or the world who speaks the truth to power.  I do understand Cuba has some issues still to work out with human rights, but every nation does.  Furthermore, the Special Rapporteur will not be received by the Cuban government, and rightly so, therefore she gets all of her information from Miami Cubans (many of whom are hired by the USA government, so I have heard, to speak against Fidel Castro and Cuba).  This reminds me of the American Anthropologist Ruth Benedict (as an Anthropologist myself, I apologize for this, truly) hired by the USA government to ‘study’ Japanese during World War II, but not by going to Japan: she worked in the American internment camps to write her ethnography about Japanese culture!  This is highly criticized in Anthropology, and I am sure in other fields as well, and for a progressive feminist and disruptive post-colonial Anthropologist such as myself, I hold her in the highest contempt, much as I do the Special Rapporteur on the situation of human rights violations in Cuba, She-Who-Must-Not-Be-Named.  

 

When I returned to Room 17 after this presentation was complete, the broken records were back.  But this time instead of just two, there were a hundred and all playing at the same time.  You can imagine the horror of this chilling noise.  After a time, you begin to feel that you will lose your mind, that it is not so clear anymore where is the ground or the sky, or if it is air you are breathing or the accumulated fog of hatred in the room.  The heart goes numb and the room is full of tormented spirits, begging those who murdered them to do the right thing.  It is fair to say that most every country in the world has a word or two or a million spoken against them, and these days even against nations of power.  Many third world nations even mentioned the situation of indigenous peoples in North America as well as the status of Chinese-occupied Tibet, something I have never heard in the three years I have been attending the Commission.  

 

The Tibetan mention is especially interesting these days because His Holiness the Dalai Lama has made a statement conceding that Tibet is a part of the People’s Republic of China.  People are quite mystified by this declaration, and it is not entirely clear what his motivation is in making it.  I would think that he just wants the torture and killing to end, and most likely it will at least allow the Buddhist monks and nuns to be released from prison, even though they will still have to leave their homeland in order to truly practice Buddhism.  It could be so that China will release the kidnapped Panchen Lama, the child who will recognize the Dalai Lama’s reincarnation after his death and who was abducted by the Chinese government a few years back.  It may also be that His Holiness would like to see his homeland once more before he passes into the Spirit Realm as he has been very ill these last few months.  Or a combination of these above reasons.  I was partly relieved to hear about it because I would pray that the monks and nuns being tortured and raped, with their training in compassion and love being pushed to the limit each day, would have reprieve from this ill-deserved treatment and would be able to enjoy days in their life without such extreme pain and suffering.  I was also saddened to hear it because unreasonable might does not equal right and now China has ‘proof’ of their evil and unfounded claim to Tibet.  I will never forget a quote from one of His Holiness’ books which said that the most frightening moment for a revered Tibetan monk in a Chinese prison was not the days on end of brutal torture, but the fear that he would lose compassion for his captors and torturers.  Can you imagine?  I think about that quote a lot when I am in the Commission and pray to be so compassionate and loving.

 

Discussions on Item 9 went on for a day and a half much to my brain overload and disintegrating patience with the stuck records of Attack-Defend, Attack-Defend, or Attack-Avoid, etc.  Also, because the Chairman of the Commission, Mr. Wibisono, is rigidly (and sometimes rudely) punctual and quick with his beloved gavel at the end of a speaking limit, we are a whole day ahead of time.  This is quite unheard of and much to the dismay of many NGO delegates who missed their speaking time because the Commission was moving so quickly through the interventions.  Plus, this weekend we have a long weekend with Easter holidays, and many NGOs would be arriving this weekend to speak on Item 9 this upcoming Tuesday, but sadly Item 9 was closed on the morning of Thursday the 24th.  

 

The 24th afternoon session was a confidential 1503 procedure associated with Item 9 in which the human rights situation of a selected country is brought before the Commission behind close doors.  It is not usually published who is called before this 1503 procedure, and only Member States of the Commission are present.  I should be able to find out in the next week which country it was, but none of the findings of the Commission in regards to this procedure are published for general circulation.  This procedure is meant to be a closed forum so that the Commission can address a grave human rights situation without politics, media and public opinion getting involved and muddying the waters.  Openness and transparency, right?  

 

Thanks for reading and have a very happy Easter or a fabulous long weekend if you don’t celebrate!  

 

In honour of Tony Black Feather,

 

Sezin

On Passions and Human Suffering: An Apology (March 27, 2005, Easter Sunday) 

I woke up this Easter Sunday reminding myself to wish my family a ‘Happy Easter’ until it occurred to me how disturbing that phrase is in the context of what Easter represents in the Christian context.  It reminds us of the last days of a young spiritual warrior who preached love, tolerance, compassion and the simple fact that God is everywhere, in everyone indiscriminately.  It was for these teachings of universal love as well as political reasons he was brutally tortured and crucified, left to die so until he ‘rose again’ and his soul made The Journey to the Spirit Realm where he lives on with so many others.  And we say ‘Happy Easter’ and look for chocolate eggs?  It’s a quite sick isn’t it?  

 

I am not a Christian in the current fundamentalist concept of the word, although I do believe in Jesus’ teachings, as well as the Buddha’s, and His Holiness the Dalai Lama’s, Black Elk’s, Don Miguel Ruiz, among so many others warriors of light who bring us similar messages of peace, love, and respect for our fellow human beings, that we are all related no matter who we are and what we have done, and we will always be children of The Creator, we are all related.  But this morning, on Resurrection day, I was thinking about Jesus Christ and his particular story, which got me thinking about Mel Gibson’s Passion of the Christ which was released last year during the 60th session of the UN Commission on Human Rights.  Amidst all of the hubbub and controversy when it was released, I had been curious to see it because I have always been fascinated by the Aramaic language and was also curious to see how Gibson would present the last days of Jesus Christ.  I was incredibly and surprisingly moved by this film.  The thing that impressed me the most was the provocative implication that God and the Devil are the same ‘person,’ an idea that so many spiritual leaders of the world seem to agree with in their teachings.  That the Devil is the other side of God, like good is the other side of evil, and without both neither would exist.  But I was also overwhelmed by the corporal emotions the film’s images invoked in me, and in most who saw it.  You could not escape feeling the suffering and torture of Jesus unless you decided (like many) to not watch the rest of the movie.  The extreme physical torture documented in bright red detail forced us to think about the limits of physical pain and degradation, as well as the reality of what Jesus, and so many others, have gone through in the name of the spiritual freedom of others.  What some called gratuitous violence, to me was a reminder of all of those in the world today who are subjected to these same, and many times worse, tortures and brutalities so often in the name of God or the defense of God.  It put the pain and suffering of spiritual leaders, human rights defenders, freedom fighters and activists around the world into a historic context and urges all viewers alike to think about what our fellow human beings are put through for the spiritual advancement of all of us. After I saw this film and was sitting in the 60th Commission meetings, I had a very different perspective.  I thought about the Buddhist monks and nuns being tortured and raped in Chinese prisons, struggling to not lose compassion for their tormentors.  I thought about the millions of women and children in refugee camps in the world, starving, also being subjected to the most degrading of tortures without recourse.  And it wasn’t just that I thought about them, I felt their pain on a profound level that forced me to withdraw from the Commission meetings from a week to put myself back together.  I was, in a word, destroyed.  And rightly so as we all should be when we hear about the horrors that we inflict on each other.

 

So I must very humbly apologize to all my readers as well as those suffering every day of unimaginable horrors for the glibness and lack of compassion in my recent spate of reports.  I realized this morning that The Nothing, whose presence I have noted for days in this year’s Commission proceedings, had taken ahold of my heart and I had become numb.  Attesting to its brutal power to suck the love out of human beings, I had not even realized until I woke up today how much I have been working in its icy grip, desensitized and anesthetized to the pain and suffering of others.  The irony is that during the 59th session of the Commission, I was very much in the throes of Post Traumatic Stress Disorder (PTSD) recovery, and still suffering from crippling panic attacks, flashbacks to traumas in my past, depression and everything that comes with it.  At that time, I was so hypersensitive that the very mention of a violent word would cause my heart beat to quicken, my breathing to become ragged, ultimately to my rushing out of Room 17 to cry our litres in the UN bathrooms.  It was, in those moments, not just the horrific stories I would hear whose pain would cut me to the quick, but it was also the blasé attitude of the governments who lied and pretended nothing was going on.  I could never figure out which was worse and the pain, the waves of sadness that engulfed me during the six weeks that I was the primary reporter for the Conference of NGOs (CONGO) was a very hard time in my life, although in retrospect it was also very healing.  This was the time I began working with Adelard Blackman and thus my involvement in the struggle with the world’s indigenous people for social justice began, giving me a new lease on life as well as something I could (and still do)dedicate myself to wholeheartedly.  

 

The point I am trying to make, and am ashamed to admit, is that it would appear I have become deadened to the suffering of others.  I used to feel too much to the point where the mere mention of violence would tear me apart and all the King’s horses and all the Kings men were needed to put me back together again.  But now, it seems I have gone to the other extreme where the stories of horror, violence, complicity and brutality have become a cliché in my mind.  This is wholly inappropriate and from my very deepest heart I apologize and humbly ask for forgiveness.  I should never have presented the Commission discussions to be no big deal and comic in their inefficiency.  This is not a joke.  People’s lives are at stake.  People come to the UN because they have no other recourse.  I apologize to everyone whose stories were brought to the Commission whom I dismissed as voices stuck in a broken record.  This is not the case, it never was the case, and how could I have forgotten?  How could I have let The Nothing take hold of me without even noticing its empty chill around my heart?  I want to be angry with me for allowing such cruelty to emerge from my pen, but I know that anger only feeds The Nothing and so won’t give him any more of me.  Instead, I am asking for your forgiveness.  I ask forgiveness from all those who are suffering in the world who should not be.  I ask forgiveness from my ancestors, the Angels, Spirits and most importantly, from The Creator.  I ask The Creator to take pity on me because I am only a little girl, and until this moment I did not realize what I was doing.  I ask The Creator for help, to expel this numbness and to bring my feeling heart back.  I leave my tears and my sorrow at the damage I have done as an offering.  Creator, please hear my prayer.  Readers, please forgive me.  It will not happen again.

 

In honour of all the warriors of light who help us see the truth in the darkness,

 

Sezin

Is the mirror to blame for the reflection? (or the Tenth Report on the 61st UN Commission on Human Rights, March 29, 2005. 

I was only able to attend the morning session of today’s meetings due to an overwhelming attack of rage.  When I began to see myself like Uma Thurman in Kill Bill brandishing a Samurai sword and leaping from one government desk to the next slicing and dicing, I knew I could not go back until I found some peace.  Peace was easier found by not going back into the Hellmouth.  Last week I felt too little and now I feel too much; one of these days I will find the Middle Path on my spiritual journey, but I am afraid that today was not that day.   

 

This morning’s session returned to discussion on Item 9, Question of the violation of human rights and fundamental freedoms in any part of the world, including a) Question of human rights in Cyprus, for the presentations of several Special Rapporteurs.  The first Special Rapporteur to speak was Mr. Vitit Muntarbhorn, on the situation of human rights in the Democratic People’s Republic of Korea (DPRK) or otherwise known as North Korea.  Mr. Muntarbhorn noted that the DPRK is party to four human rights treaties and covenants, although rarely complies with them.  He was not allowed access to the DPRK for a country visit, but was able to visit Japan and Mongolia where many North Koreans flee for asylum, or are trafficked and smuggled across the borders to escape from DPRK.  Among many claims of human rights violations by the DPRK government were the improper distribution of food aid in the wake of several humanitarian crises, an unacceptable judicial and prison system which must be reformed (one of the problematic issues being collective punishment, meaning that an entire family can be punished for the alleged crimes of one of its members), the lack of freedom of movement for many citizens who must receive an exit visa in order to legally leave the country (and many of whom are imprisoned on reentry into the country if without), as well as the denial of the right to adequate health care, education, self-determination, freedom of religion and association, among other violations.  The mention of the denial of the right to self-determination was very odd to me and I will need to read his report to find out what he was referring to.  Mr. Muntarbhorn urged the DPRK to respect the rule of law, to reform their justice system and abolish capital and corporal punishment, to address the abduction issue with regards to Japan, and he invited the international community to ‘constructively urge’ the DPRK to comply with their international obligations.  To me, it seemed as though there are far worse human rights violations taking place in the world in the USA and Australia for example than in the DPRK, lending further evidence that many of these special mandates of the CHR are politically motivated, rather than efforts in the promotion and protection of human rights.  You will recall that George W. Bush had placed the DPRK in his so-called ‘axis of evil.’  Coming soon: an essay on the true Axis of Evil in the world…

 

The delegate of the DPRK angrily took the floor and testily remarked that they, as a sovereign nation, categorically reject not only the resolution put against them, but also Mr. Muntarbhorn’s report.  They said that the report was an attempt at disseminating propaganda against the DPRK as well as psychological warfare waged by ‘enemy forces’ in the world.  The DPRK raged that the Commission was being abused by ‘unilateralists,’ and how could there be a resolution against the DPRK when there is scant mention of the USA’s illegal war in Iraq nor the horrific crimes against humanity Japan committed in their abduction of millions of Koreans as well as their ‘drafting’ of Korean women as sexual slaves during WWII.  Their criticism of the Special Rapporteur was harsh and scathing.

 

During the Interactive Dialogue, Luxembourg on behalf of the EU expressed their sadness that the DPRK would not allow a country visit of Mr. Muntarbhorn so that he could closer examine the human rights violations in their country.  (I am so sick of Luxembourg; they just don’t shut up and have to speak no matter if they have something to say or not.  They give me the creeps, but for other reasons.)  They wanted to know more about how the DPRK stresses the rights of the authorities over the rights of individuals and groups.  Canada supported both the mandate and report of the Special Rapporteur and was especially concerned by the DPRK’s treatment not only of minorities, but also women and children.  Canada mentioned torture, trafficking and forced prostitution of women and children and wanted to know in further detail these violations (Maybe they should be more concerned with their own violations of their minorities before sticking their noses in other people’s business?). Canada also wanted to know if the Special Rapporteur on violence against Women would be discussing the situation in DPRK also.  Japan chastised the DPRK for their harsh language towards the Special Rapporteur and noted their glowing support and agreement of his work.  They called for his mandate to be extended since he has been unable to visit the country.

 

In his final remarks, Mr. Muntarbhorn pointed out to the DPRK that his mandate is an opportunity for them to engage constructively with the international community in the promotion and protection of human rights.  He also gave information regarding how he is fully and totally neutral and independent in his mandate, contrary to the position that the DPRK has taken that he is a vicious propagandizer.  He responded to the question of Luxembourg in a roundabout way and I personally did not hear any sort of concrete response.  I was a bit bothered by the fact that Mr. Muntarbhorn referred to CEDAW as ‘The Women’s Convention’ several times, which seemed to me a bit strange and unprofessional when he could have easily referred to it by its real name.  Again he encouraged the DPRK to reform their legal and judicial system, as well as to comply with the treaties they have ratified.

 

A frenzy began during the presentation of Mr. Adrian Severin, the Special Rapporteur on the situation of human rights in Belarus.  Mr. Severin seemed to take it as a personal affront from the Belarusian government that he was not permitted a country visit, and his angry tone remained throughout his presentation.  He stated that the situation of human rights in Belarus is deplorable and a threat to the security of the entire region.  He claimed that deep reform and complete societal reconstruction were needed to fix the violent problems in Belarus, and he also claimed that there was an ‘identity problem’ in Belarus (which was not explained clearly in his presentation, I need to read his report again to understand) that was much of the cause of unrest.  Mr. Severin growled out the deplorable fact that Belarus would not let him visit, and his distaste for the government was more than obvious (and quite embarrassing really).  Mr. Severin reprimanded Mme. Arbour’s office for not providing ample resources for him to do his job properly.

 

When Belarus took the floor as a concerned country, they tore Mr. Severin’s report apart.  They claimed that Mr. Severin’s report is ‘scandalously based’ on a recent report of the USA on the situation of human rights in Belarus, and they wanted to know why the USA has not taken up this issue as copyright infringement.  Belarus angrily noted that the mandate of the Special Rapporteur is politically motivated out of revenge by the USA for the defeat of the resolution they put forward against Belarus last year at the 60th Session.  Aside from a typical Defensive Statement on all that the Belarus government does to protect and promote human rights, they also implied that the USA funds militant Belarusian NGOs to attend the Commission and slander the government.  They went so far as to call Mr. Severin a ‘puppet’ in a geopolitical game being played out over Belarus, and demanded that Mr. Severin publicly apologize for his insulting report, especially in saying that Belarus has an ‘identity problem’ among many other things.  

 

Russia took the floor during the Interactive Dialogue in support of Belarus, further claiming that Mr. Severin had exceeded his mandate and made absurd comments.   Russia claimed the report was severely exaggerated, and that Belarus is far from being a threat to the security of the region.  He said that the hostility of Mr. Severin towards the Belarusian government was evident and inappropriate.  They dismissed his claims as inadmissible in this light.  They further slammed him by saying that his methods in general were unacceptable, the result of his work horrific, and they would like the Commission to discuss openly the damage that Mr. Severin has done to the credibility of the CHR.  China also spoke in favor of Belarus and wanted to know who were the Belarusians the Rapporteur spoke with if he was unable to visit the country, and how did he know they were reliable sources.  To say that Belarus has an ‘identity problem’ was far from appropriate, and China further pointed out that in many western nations, the so-called champions of human rights have far worse violations than what the Special Rapporteur mentioned in his report.  China observed Mr. Severin’s negative judgments of the sovereign nation and criticized his absent objectivity.  Cuba also noted the similarity between the USA report and Mr. Severin’s, as well as his obvious problems in his independence, objectivity and diplomatic decorum.  Cuba called him a ‘political agitator’ and called for him to publicly apologize for his comments.  The USA thanked Mr. Severin for his accurate and thorough report and they shared the concerns of gross human rights violations in Belarus.  The USA supported all of Mr. Severin’s recommendations and went through each of them; they criticized Belarus for not cooperating with the Special Rapporteur.  Luxembourg made their usual bland and inane statement.  Canada supported the Special Rapporteur and agreed that Belarus has a serious lack of cultural identity.  Canada went on to say that national identity and human rights are linked, and again that minorities must be protected from the gross human rights violations taking place (I will hold my tongue otherwise we’ll be here all day).  Kenya hated the political nature of the report and advised Mr. Severin to be more objective and impartial in the future; countries should be engaged, not condemned.

 

In Mr. Severin’s heated response he stated that he could not accept any claims that he has been biased or disregarded neutrality.  Any similarities between his report and others are ‘pure coincidence.’  (I don’t know about you but I don’t believe in coincidence, so where does that leave him?)  Again, his personal outrage at not being allowed to visit Belarus became evident as he snidely commented that possibly he would have been able to mention more positive things in his report had he been allowed to visit Belarus.  He did not think that his report was political in the least.  There is in fact an identity problem in Belarus.  He noted, rightly, that ‘our duty’ as Special Rapporteurs is not just to paint a picture, but to change the situations.  He also stated that it is not the mirror’s fault what it reflects, and people should not be surprised when it reflects a different reality than what they imagine.

 

Paolo Sergio Pinheiro, the Special Rapporteur on human rights in Myanmar, was the next presenter and he noted that the situation of human rights has progressively worsened since the information contained in his report was published.  He went on to give a very bland statement on technical assistance; he urged Myanmar to allow the UN access again; and made a quick mention of violence against ethnic minorities in the northwest, as well as sexual violence against ‘ethnic women.’  Myanmar’s path to democracy was not going very smoothly at all.

 

Myanmar justified their denial of UN entrance to the country because they felt that the ‘timing has not been appropriate.’  They went on to give Mr. Pinheiro a glowing recommendation for a good three or four minutes, going through all of his credentials and work in support of human rights and social justice.  (Avoidance Intervention if there ever was one.)  The delegate then went on to note that there is absolutely no discrimination whatsoever in Myanmar and went on to ‘clarify’ the situations noted by Mr. Pinheiro.  They denied all claims that sexual violence had been used against ‘ethnic women’ in government policies as well as other things.  (Total lie, in the last two years I have heard several NGOs speak about how the government soldiers are encouraged to gang rape and many times, to display authority, the general or leader of a troop will rape a women in front of all of them, usually these being ‘ethnic’ or tribal women.  The soldiers are then encouraged to rape her afterwards.  Can you imagine.  This whole ‘ethnic women’ wording is bugging me also.  Racist, no?)

 

Luxembourg took the floor (again) during the Interactive Dialogue to thank Mr. Pinheiro blah blah blah, and by this point my liver was seriously spasming from repressed anger.  

 

Mr. Pinheiro took the floor in his closing remarks to urge Myanmar to allow him to visit, especially since they are a Commission Member State, and further pointed out that their denial of a country visit contributes to the weakening of the credibility of the Commission.

 

Item 9 was then closed by the Chairman and Item 10, on Economic, social and cultural rights (ESCRs), was opened.  

 

M. Okechukwu Ibeanu, the Special Rapporteur on the adverse effects of the illicit movement and dumping of toxic and dangerous products and wastes on the enjoyment of human rights, gave a bizarre presentation in which he discusses his first report and plan of action for his time as Special Rapporteur.  He mentioned a few areas on which he will focus, the first being the  illicit transfer of pesticides by State and non-State actors,  the transfer of old products such as mobile phones and computers through illegal transnational movement, as well as the issue of transnational corporations in the extraction industries working in developing nations.

 

Turkey took the floor; I think as a concerned country but am not sure.  They mentioned something about the former Special Rapporteur’s work, but I have to investigate to find out what that was about.  Turkey noted that they are a ‘transit nation’ for the illicit movement and dumping of toxic wastes, and that the nations of Spain and Germany will be re-receiving wastes they had dumped within Turkey’s borders.  Claims against Italy are still pending and they encourage Italy to take back these wastes.  

 

During the Interactive Dialogue, Cuba was the only government who took the floor and although they agreed with the three areas posed by the Special Rapporteur for his future work, they encouraged him to not limit himself to these three areas in his tenure.

 

Mr. Ibeanu responded by saying that of course he will add new themes as issues arise, but his concern was not to repeat previous work done by the former Special Rapporteur.  In his concluding remarks he encouraged governments with allegations against them brought to the attention of the Special Rapporteur should respond to his office and also allow country visits.

 

The Chairman let the Commission know that the rest of the Special Rapporteurs on Item 10 scheduled for today would speak in the afternoon, and thus opened up discussion for the Member State interventions. 

 

Libya on behalf of the Arab Group, Pakistan, Mexico on behalf of GRULAC, Luxembourg on behalf of the EU, Egypt, Cuba, Congo, and India discussed the importance of poverty reduction, how all human rights are equal and indivisible, how Economic, Social and Cultural Rights were necessary to have Civil and Political Rights, as well as specific mentions of endemic diseases, poverty, malnutrition, worldwide hunger and deaths by starvation, among other issues.  Everyone but the EU mentioned that globalization is feeding poverty while it starves third world citizens and developed nations grow fat and complacent on their suffering (well, not exactly in those words).  Everyone but the EU encouraged rich nations to help the poor nations cut their external debts and uphold development pledges.  Development assistance should not be given with an arrogant sense of altruism, but rather in the spirit of collective responsibility and global obligation to help those most in need.  Many noted how ESCRs are placed in a hierarchy by certain developed nations, and that this is wholly inappropriate. Again, that all human rights are equal and indivisible.  

 

Mme. Arbour, in a Right of Reply, rejected the claims of the Special Rapporteur on Belarus that her office did not provide all the support granted to him in his mandate.  She noted that there are 42 special mechanisms for which her office is responsible, and everyone receives what they are mandated to receive equally and without favor.  She was also surprised and regretful at all of the negative comments made about several Special Rapporteurs today that expressed doubt about their abilities, objectivity and professionalism.

 

This is all for now, folks.  As I did not attend the afternoon session, please refer to the www.ohchr.org website or www.ngocongo.org for their updates on what occurred.  I feel a bit sad I missed the talks of the Special Rapporteurs on adequate housing, the right of everyone to the enjoyment of the highest attainable standard of physical and mental health as well as the right to education.  But in the spirit of my own mental health, I had to take a time out, and will make some brief comments on their reports in the upcoming days.  Be back tomorrow in a much better mood, I promise.

 

In honour of Tony Black Feather,

 

Sezin

We can feed 12 billion people on this planet that houses only 6 billion, yet last year 5 million died of hunger (or the Eleventh Report on the 61st UN Commission on Human Rights, March 30, 2005) 

Today’s will be a brief one and the item under discussion was still Item 10, on Economic, social and cultural rights.

 

This morning opened with the bland report of the Chairperson-Rapporteur of the Open-ended working group to consider the options regarding the elaboration of an optional protocol to the International Covenant on Economic, Social and Cultural Rights.  From what I gathered, this Optional Protocol could be a complaints mechanism for both individual and State complaints.  During the day, many Governments and NGOs offered their support for this Optional Protocol.

 

Mr. Bernards Andrew Nyamwaya Mudho, the Independent Expert on the effects of structural adjustment policies and foreign debt on the enjoyment of human rights, stated that debt continues to be a horrific problem for poor countries and seems to be a vicious cycle in which they cannot escape nor receive any substantial reprieve from the Creditor (or Predator, as I like to call the greed-monger) Governments.  This was a very technical presentation about lending policies, poverty reduction methods, structural adjustment and financial things that I did not and probably never will understand.  The gist of it was that foreign debt is a huge problem that impedes the full enjoyment of human rights by poor countries.  

 

Mr. Arjun Sengupta, the Independent Expert on the question of human rights and extreme poverty made a very interesting, if a bit dry, presentation in which he discussed the definition of extreme poverty and several case situations throughout the world, including the USA.  Mr. Sengupta said that there are three factors that must be present in order for poverty to be considered extreme and these are: 1) poverty related to one’s income, 2) human development poverty (which would include lack of education, malnutrition, etc) and 3) social exclusion.  Obviously, when extreme poverty is present, it is also impossible to fully enjoy one’s human rights and participate effectively in life and society.

 

Mr. Jean Ziegler, the Special Rapporteur on the right to food, made a fantastic and ‘haunting’ presentation on this vital human right.  He noted that last year 17,000 children died of hunger.  5 million in total died last year of starvation.  The FAO has released a report saying that with current food production in the world, at 2000 calories/day we should be able to feed 12 billion people; we are only 6 billion inhabitants on this planet.  Can you imagine?  Here it is again.  The FAO has released a report saying that with current food production in the world, at 2000 calories/day we should be able to feed 12 billion people; we are only 6 billion inhabitants on this planet.  (And people die of hunger?  All I could think of was the recent statistics of obesity in the west and how it is a growing ‘problem’.  Obesity is a problem in the west and 5 million people died of hunger last year mostly in Africa and Asia.  The mind reels.)  Mr. Ziegler went on to note the ‘extraterritorial obligations’ of States with regards to the right to food, and this would include organizations like the WTO whose liberalization and privatization of the economies of its members contributes to worldwide starvation.  His well-deserved criticism of the WTO was refreshing after so many Special Rapporteurs and Governments who are so concerned with being diplomatic and politically correct that they will not allow themselves to speak truth.  Mr. Ziegler stated that in Iraq from June 2003-June 2004 malnutrition of children DOUBLED!  There was a notable murmur that spread across the room and he even paused to let it subside.  He also noted famine in Darfur, Sudan as well as the fact that malnutrition in Palestine has worsened 15% and has seriously and permanently damaged children mostly less than five years of age!  Mr. Ziegler commended many Latin American countries and their European partners for improving food security.  He glowingly announced that Cuba, amidst a horrific and prolonged economic blockade do in fact maintain food security for every single Cuban citizen. (Let’s see the USA top that.)  Mr. Ziegler had made two country visits to Mongolia and Ethiopia and presented his findings in those regards.  He observed that it was the violent democratization process of the Bretton Woods organization that contributed to the serious lack of food security in the nation.  In terms of Ethiopia, successive droughts have caused serious famines and the World Food Program is doing excellent work to feed millions and also the collapse of coffee prices has removed 80% of the nation’s income.  Mr. Ziegler blamed the WTO and Bretton Woods obsession with privatization and liberalization has increased worldwide hunger.

 

During the Interactive Dialogue Mr. Ziegler received the most praise for his report than I have heard yet during the Commission, but of course many developed nations did not take the floor to say anything at all.  I hope they felt the weight of all the people they helped murder by lack of food.  I certainly felt the weight, and it was heavy.

 

The discussion of Item 10 resumed with the remaining Member States, Observer and NGO interventions who all noted various issues relating to Economic, social and cultural rights (ECSRs) within their countries and the world.  Developing nations all noted that ECSRs must be placed on equal footing as all human rights, including Civil and Political Rights (CPRs), as many developed nations do not agree that there are ECSRs.  Everyone discussed the problem of poverty and poverty reduction, Governments and international organizations alike asked for lender countries to forgive debts so that poor countries could begin to break out of their misery.  Some oddly notable statements were from the International Federation of the Red Cross and Red Crescent Societies who said that Iraq is a beacon of survival amidst a very bleak situation, a comment that I really did not understand because the last I heard at least 10 people die there every day and torture continues.  Iraq spoke with another brainwashed statement and once again asked the international community to assist financially in their reconstruction.  

 

The World Bank blamed States for their failure to maintain economic security in the world.  They also noted that the poor are given ample opportunity in the WB ‘client countries’ to talk to their governments and tell ‘The Bank’ what they need.  (Yeah, like that’s going to happen.)  They said their core mandate is, of course, poverty reduction but the Commission must remember that, as Mme. Arbour said, States are the primary actors responsible for the promotion and protection of human rights.

 

The Vatican made a peculiar statement talking about endemic diseases like HIV/AIDS, Tuberculosis and Malaria, which kill more people in the world each year than anything else.  They expressed their support of affordable medications to be made available to developing nations, and encouraged governments to drop trade tariffs and restrictions that prevent medicines from crossing borders.  It was strange to hear them talking about HIV/AIDS, and I noticed they said nothing about preventing the disease, and hmmmm, why would that be?  Let’s just wait until everyone has the sickness and then emptily encourage rich governments to share their resources when they don’t really have to.  Maybe I found this intervention especially skin-crawling after reading a report China has released on human rights violations in the USA which I am sure will give me nightmares tonight and stated that from 1950-2002 more than 10,600 boys and girls were sexually abused by 4,400 clergymen, but only 756 were ever charged with pedophilia.  EEECH.

 

41 NGOs took the floor and also discussed a wide range of issues, from their support of the Optional Protocol to the right to education, food, and commentaries on various Special Rapporteurs and Government interventions.  Several Cuban organizations discussed human rights violations in the USA.  Sudan, Russia, China, France, Nigeria, Laos, USA, DPRK, Turkey, Rwanda, Burundi, DRC, Cote D’Ivoire, and Cameroon among others were specifically targeted with scary allegations by many NGOs.  Denial of the right to education, militarization, dumping of toxic wastes and subsequent contamination of land and water, globalization as a contributor to poverty and denial of human rights, lack of adequate housing, forced evictions by governments, external debt (and the recurring and just recommendation that foreign debts should simply be cancels for poor countries), and privatization of human rights protection, were among some of the issues taken up by these NGOs.

 

One of two especially notable statements was from the International Federation of University Women in a joint statement on behalf of 14 other women’s rights organizations, in which they discussed the role of men and boys in furthering gender equality in the world.  They noted that it was also men’s responsibility to assist women’s equal integration into all aspects of work and life.  Also discussed were cultural and religious practices that create a vicious cycle of discrimination and violence against women, as well as the problematic labour market policies that also assist in women’s inequality.  Furthermore, they discussed how women’s work in the house and home are consistently undermined leading to the ‘feminization of poverty’ found worldwide.  They encouraged men and governments (which tend to be one and the same in my view) to increase their role in the prevention of the spread of HIV/AIDS as well as eliminate their roles in sexual violence against women, this includes domestic violence normally seen as a ‘private’ issue but in fact reflects a worldwide disparity between the patriarchal power structures of the world and society and its violence against women.  What a fantastic statement.

 

I was also intrigued by the intervention of the World Organization against Torture (OMCT) which discussed a current study that is being done between OMCT and the University of Geneva, in which they are examining how the lack of economic, social and cultural rights leads not only to poverty, but to violence in general, including domestic violence.  So far, their intriguing results would show a significant link between poverty and the lack of ESCRs as well as torture and other forms of violence.  I thought this was fascinating and hopefully will find the delegate tomorrow to speak with him about it.  Especially provocative when one thinks of the high levels of extreme violence in the USA coupled with their belief that there simply are no economic, social and cultural rights.  No right to food, no right to education, no right to the highest standard of physical and mental health, no right to adequate housing, no right to a clean and livable environment.  This could very possibly explain why there is such an extreme level of violence in America for a nation that is not officially at war at home…

 

Tomorrow we finish discussing Item 10 and will move onto Item 11, Civil and Political rights, the one where torture and disappearances and other horrors emerge.  “What a world, what a world!” I cry as I melt into a puddle of sadness as Dorothy, Toto, Scarecrow, the Tin Man and Cowardly Lion watch on despondently. 

 

Until tomorrow then.

 

In honour of Tony Black Feather,

 

Sezin

The View from Above (or the Twelfth, Thirteenth and Fourteenth Reports on the 61st UN Commission on Human Rights, March 31, April 1, April 4 2005) 

From their vantage point of everywhere and nowhere, the Spirits watched on closely as the human beings gibbered and jabbered away like their primate cousins.  For the Spirits, talking is one of the human activities that interest them the least (unless, of course, the Spirits are being invoked), but these particular weeks of talking are never missed.  These moments of the Commission on Human Rights are a unique moment when the Spirits are brought together from all corners of the world to meet with each other where many of the people who forced them into the Spirit Realm are present as well.  The Spirits know that these moments of endless diplomatic chatter are, in fact, a gift from The Creator for these humans’ souls to grow, to accept responsibility for their actions, to humbly ask for forgiveness from the victims, and then for all to move forward with healing and reconciliation.  But sadly and rarely is this the case in the Commission, and this is why so many Spirits come together in Room 17 of the Palace of Nations where, in theory, justice is meant to be served.

 

One grave problem faced by the Spirits is that people don’t seem to notice they are there, except for a very few.  People have stopped believing in love, magic and lost their faith.  Humans no longer recognized their own Angels present in their dreams and waking moments; they choose instead to ignore the signs.  This makes existence for the Spirits tortured and painful from their perspective.  Furthermore, some of the Spirits were taken out of their physical form in such violent and brutal manners that they have not yet fully accepted they are dead, and are dangerously angry at the humans who drew their lot.  These rage soaked Spirits are the ones that can hurt humans if they carry fear or arrogance.  These are the Spirits that, like humans, choose the path of violence and vengeance over The Creator’s path of forgiveness and peace, and they wreak havoc on the lives of those who do not consciously atone for what they and their ancestors have done in any number of ways.  

 

Room 17 is full of all kinds of Spirits, and at times they visit the few who see them or sense them, and they tell them things, or show them things that have happened or are to come.

 

Like, the image of a little boy who was hurt by a priest who sits at the desk allotted to The Vatican, the boy’s sad eyes like tarnished gems and his shoulders hunched from secrets never released until this very moment.

 

A woman from Zimbabwe, tribal, who had been raped to death, her rage hovering above and around her murderer, following his every move and leaving a red chill in her wake.

 

Spirits who bled to death in clandestine torture chambers.  Hacked to pieces by machetes.  Hunted down by the governments who were to protect them and now whose relics are in display in colonial museums.  Spirits starved into the Spirit Realm because of white greed and privileged arrogance.  Warriors for truth and justice who met grotesque ends at the hands of evil-doers.  Demon shadows attached to whole delegations of government representatives, darkly glowing with malevolence and retribution to be.  Victims of genocide in all its forms, acts and policies who wander dazed in the Spirit Realm and watch as history repeats itself.  Spirits who disappeared from physical form from weeks of violence and whose families still search for them.  Victims of violent cultures who destroy the bodies and spirits of women and children, in every way imaginable, from the mutilation of their genitals to the lessened value of a woman’s life.  Children in war, abused from all sides.  

 

Hundreds upon hundreds of Spirits who congregate amongst the humans to watch, to guide, to relay, to love, to offer them this gift from The Creator to do the right thing.  The sense of love and compassion radiated is always the most surprising thing, but this is part of what they learn on The Journey into the Spirit World.  The Spirits with anger equally understandable, but far less frequent.  Because the Spirits know it is their love and our open hearts that will transform the world into all the wondrous possibilities of what we could be. 

 

Although, it does take time to become accustomed to the presence of Spirits.  They are, after all, cold to our touch.  We feel this as a prickle on the back of our neck or an icy breeze that moves through us from the inside out making our hair stand on end.  In the beginning, we ignore it, looking around and wondering where the draft of cold air is coming from.  Once we begin the awakening to their presence, the first moment of recognition can bring fear.  Why fear?  Is it the unknown?  Is it images from silly scary movies that have painted a destructive portrait of who Spirits are?  Or are we afraid that our prayer is answered and we are never alone, that we are always surrounded by loving Spirits who guard and protect, guide us throughout our lives?  In these first moments of remembering the Spirits, our Guardian Angel presents themselves and we begin to cultivate the faith we had as children that anything is possible and life is beautiful in all its dark and light.  Once you have found that faith in you and you trust your Angel, you realize that nothing has the power to hurt you, from the Spirit Realm or otherwise.  And from this trust grows the seeds of all the trust you are capable of.  You are never alone and always protected.  And it lies within these moments when intimate communion, channeling, with the Spirit Realm truly begins, our soul opening to the knowledge of the Universe, the wisdom of all history, the thread of all life whose story is available to us and through which we have always been present.  We begin to see glimmers of the Truth.  God becomes real and inherent with each breath of this gift of life.

 

But, this does take time.  And first the cold fear must be conquered, then the welcoming of your Angel, then the rest falls into place.  The signs clearer and more frequent.  The fear becoming a memory of who you were before you remembered universal love and the knowledge that we are all related and always have been.

 

During the days of discussion on Item 10, Economic, social and cultural rights and Item 11, Civil and political rights violations, there are more Spirits than usual as these are the themes where the most have been affected and where the most violence have been perpetrated.  All human rights and the recognition of the inherent equality and dignity of human life are encapsulated in these two discussions, and as to be expected, they have the highest turnout of both Spirits and humans. 

 

On Thursday, March 31, Economic, social and cultural rights were still under discussion and delegates of civil society and NGOs were presenting their interventions on this Item.  Human rights violations of these rights were discussed in detail with regards to Pakistan, China, Sudan, Cuba, Chile, USA, India, Israel, Iraq, Australia, Japan, and theWestern Sahara were noted by various delegates.  Extreme poverty, communicable diseases, the Millenium Development Goals, the right to education, colonial-style occupations of sovereign territories, homelessness, trafficking, globalization, starvation, and all issues relating to economic, social and cultural rights were touched upon.  Oddly, the human rights of intravenous drug users was broached and seemed to be a contradiction as by being a drug user in general, one violates our own right to health and the enjoyment of our highest physical and mental health, no?  

 

By Thursday afternoon, discussion on Item 10 was closed and Item 11, Civil and political rights, including the questions of: a) Torture and detention, b) Disappearances and summary executions, c) Freedom of expression, d) Independence of the judiciary, administration of justice, impunity, e) Religious intolerance, f) States of emergency, g) Conscientious objection to military service, was opened for discussion by the Commission.  For such a strong item with probably among the worst cases of violations of human rights, the discussions opened very blandly and emptily.  

 

(it’s the pressure of so much death

on my chest

can’t breathe

would like to die myself if it will make their pain stop

i sit in a room full of murderers

and their assistants in action or by silent complicity

 

don’t we have the Right to Truth

the Right to Know

who is speaking with blood on their hands

 

i saw the soul stain it left

on the desk, glowing violent

a bruise on the wood

growing with each lie

this contagious violence, albeit curable with love

 

the tragedy of lessons repeated

history repeating in murder

is it so hard to learn

and when will they understand

 

that it is easy to change when you decide

but easier still to cowardly live with lies than it is to forgive

to remain in the cycle of viciousness than it is to take first steps of peace

the truth being, once you begin, it is harder to stop

the same with loving or hating

 

i live and breathe

this violent contradiction

while drinking tears

for sustenance. )

 

 

Other than the cold weight of all the Spirits in the Room, there was no gravity of the severity of the violations inherent in Item 11 in any of the statements.  And this continued until the closing of the session on Friday, April 1.  A horrific silence in a chasm of darkness, like Hell lies below our feet with everything we would like to say but don’t, and our inability to challenge the liars in any significant manner.  We speak of development and progress, but this is another lie.  It is evident from our disintegrating humanity that we are in a process of de-evolution, we are going backwards from once upon a time living humanely and in harmony to this normalized violence, brutality, torture, and monstrousness.  We have lost ourselves, we have forgotten our true hearts.

 

The Spirits watch on sadly.  They do all that they can to help us see, but not enough humans are willing to change.  They accept the fiction that humans are by their very nature violence.  So they naturalize violent deaths, and are not bothered by human suffering, even when the blood so brightly stains their hands.  The Spirits watch on sadly.  I sit in the back and tearfully agree with them.

 

Here, from within my heart, I make a vow to shun all evil – to achieve the good.  From deep within my heart I seek my refuge.
-The Buddha
 

In honour of all the spiritual warriors who came before,

 

Sezin

A cattle prod showers sparks in Room 17 as government delegates watch on laughing (or the Fourteenth Report on the 61st UN Commission on Human Rights, April 5, 2005) 

Discussion today continued on Item 11, Civil and political rights, including the questions of: a) Torture and detention, b) Disappearances and summary executions, c) Freedom of expression, d) Independence of the judiciary, administration of justice, impunity, e) Religious intolerance, f) States of emergency, g) Conscientious objection to military service, with some of the most disturbing stories I have ever heard about human brutality and cruelty.  Extraordinary inhumanity.  NGOs continued their interventions for the entire day and it was the most horrific list of human rights violations one could possibly imagine.  Worse than the scariest scary movie because all of it is real, and the people who survived (or not) these unimaginable atrocities are actually real people who bled and cried and screamed as they were being tortured and brutalized.  They are real people, and one of the most frightening things to me about this discussion was how blasé the government delegates and even the NGOs are about what they are hearing.  It was too much for me to be in the main room as I was struggling to breathe and stave off a serious panic attack, so I went upstairs to the balcony where I had a bit of physical distance to create some calm emotional space for myself to be able to stay.  From the bird’s eye view where sit the interpreters as well as the technical service people, it became intense in a different way.  From the balcony, it was easier to see the faces of the delegates as they talked and laughed amongst each other while every crime imaginable was being detailed for the Commission.  The government delegates talked on their cell phones, flirted amongst themselves, shook their heads in smug outrage as if the brave survivors telling their horrific stories were in fact making it all up, and generally looked like big fat jerks who have somewhere along the way lost their souls.  I know they have not lost their souls and they are in fact human beings who were once children, held by their mothers, cried when they had their first cut, and like everyone just want to be happy.  But for me, it takes a lot of energy to see their human side when this darkness is in place of their faces.  One of my mentors told me not to take this stuff personally, that it really has nothing to do with me and it really shouldn’t upset me to the point where I am in the middle of an anxiety attack and have to leave the room.  And part of me agrees with him.  But the other part of me thinks that everyone should be crying and it should make everyone sick to their stomachs to hear of this real life horror.  Everyone’s hearts should be pounding with anxiety and I wonder what it takes to change our human essence of compassion to this coldness.  

 

A man from an NGO was discussing the human rights violations taking place in Chinese prisons and he somehow brought a cattle prod to demonstrate what the instrument of torture looked like.  From my vantage point in the balcony, he was directly below me and I could not see him at all, but I saw the sparks from that cattle prod fly out feet in front of him and the whole of Room 17 illuminated by a grotesque blue light.  Even from the balcony, I could hear the sound of the frizzling electricity albeit muffled and I smelled burning flesh, although the smell was the memory of my friend Wendy’s murder and the smell of smoke and blood after she was shot in the head.   I watched as the government delegates began to laugh at the demonstration like this implement of cruel torture was a big joke.  They laughed and looked like hyenas around a corpse, although I do hesitate to compare these humans to animals.  Animals are far more humane than humans and so few of them kill for sport or tell others to kill just for the sake of killing.  It made me sick to my stomach.  Sparks flying, the smell of blood in my head and these people laughing.  It really is a scary movie in Room 17:  we watch horrors and no one believes it is real so they laugh, they make fun, they refuse to take it seriously.  What is this sickness.  

 

There is too much pain to breathe sometimes.  

 

How do these people sleep at night?  I cannot sleep after spending time with them.  Do they feel even the smallest tinge of the suffering they cause?  Do they carry the weight of all this death on their shoulders like I do?  Do they wake up screaming in the middle of the night, remembering?  Do they feel the wake of their destruction? And at the end of the day when the government pigs have their Rights of Replies, they deny the ‘baseless’ and ‘shameful allegations’ made by whichever NGO.  They deny everything.  Even when it was a survivor who testifies in front of the Commission, scars and trauma evident in the shaky voice and haunted eyes.  The governments deny it all and reaffirm their commitment to the promotion and protection of human rights for all.  How do they sleep at night.

 

Can someone please explain to me the seed of these inhumanities?

 

Violence

Virulent

Bleeding

Words

Drip

Why is rape not considered torture? (or the Fifteenth Report on the 61st UN Commission on Human Rights, April 6, 2005) 

Yakin Erturk, the Special Rapporteur (SR) on violence against women, its causes and consequences:
            -widespread violence against women around the world and just as common is impunity of the violators.  

            -country visits to Guatemala, El Salvador, occupied Palestinian territories, Sudan.  In Guatemala widespread violence against indigenous women who face multiple discriminations.  In Sudan, horrific rape by armed forces of women in refugee camps and trying to escape from war zones, this encouraged by government.  In occupied Palestine, no freedom of movement for Palestinian women who end up giving birth at military checkpoints and dying.

            -domestic violence as a human rights violation, even though by definition human rights violations are State sponsored, because domestic violence is indicative of inequalities in power between men and women, and so even though it occurs in private sphere, is indicative of cultural, religious and societal forces that violate the human rights of women.  Also, marital rape is a human rights violation that must be recognized as such.

            -her report focuses on the intersection between violence against women and HIV/AIDS spread with some horrific statistics and information.  Rape in all its forms (war, domestic violence, prostitution, etc) and the spread of HIV/AIDS.  Feminization of the disease.  Horrible stuff.

 

El Salvador – concerned country:
            -thanked Ms. Erturk for her good work, noted positive changes for advancement of women, how the government is eradicating violence against women through legislation and assistance, etc. blah blah.

            -then criticized the SR for making subjective judgments about El Salvadorian culture, especially her comments about incest and the widespread sexual abuse of daughters by their step-fathers, especially if their mother is no longer of childbearing age. 

            -El Salvador does everything to fulfill its obligations to their women.

 

Guatemala – concerned country: 
            -thanked Ms. Erturk for her good work, noted positive changes for advancement of women, but violence against women is not a problem of the State, but in any case are working to improve the situation.  Violence against women is a very complex issue with a varying social and cultural basis all of which must be considered.

            -went through all of the legislation that Guatemala has enacted to protect women, and especially indigenous women.

 

Israel – concerned country:
            -a very odd discussion about the evils of terrorism.  Hardly anything about violence against women, except to say that the violence against women present in the occupied territories has nothing to do with the occupation of Palestine by Israel.

 

Palestine – concerned country:
            -detailed horrific violence against women by Israeli occupying powers, all of which are detailed in report of SR.  horrific.  Some more grotesque than what Ms. Erturk discusses.

 

Sudan – concerned country:
            -they thanked their ‘very good friend’ the Special Rapporteur for her report.

            -they claimed that they have changed legislation so that rapists have the longest sentence possible now (what would that be?  10 days?).  Murder is not a problem in Sudan.  The only violence against women taking place is in Darfur region by rebel forces.  Criticized the SR for saying that the justice system in Sudan is inefficient in addressing violence against women, and they said that it is not in the mandate of the SR to assess their legal system nor that of any member of UN.  

 

Interactive Dialogue with SR on Violence Against Women:
            Iran: spoke for ages and said nothing, very general statement about violence against women.  Also discussed the SRs visit to Iran and all of the advances Iran has made in the promotion and protection of human rights of women.

            Mexico: Will the SR work with the SR on adequate housing to integrate the issues of violence against women and domestic violence with the right to housing?

            USA: Is there disaggregated data on the disproportionate number of women HIV/AIDS victims in Africa?  Wanted to know that in forced marriages, if Member States understood that it was wrong for young girls to marry?  The intersection of peacekeeping forces and violence against women?

            Canada: What is Iran doing to improve human rights for their women?

            Indonesia: The SRs report was not accurate in her comments about Indonesia.

            Cuba:  How are developing nations meant to fulfill her recommendations if they do not have the resources and technical assistance to do it?

            New Zealand:  something ridiculous and incomprehensible.

            Switzerland: Whether women in prison had access to HIV/AIDS screening.

            Russia:  blah blah blah, said nothing.

            Luxembourg (EU): Darfur and sexual violence, what is rape to the women of Darfur? What needs to be done to criminalize marital rape, especially since many States do not agree it exists?  How should men and boys be encouraged to participate in the elimination of violence against women?

 

SR Erturk – closing comments:
            -to Sudan-shows that we can be friends and disagree.  Her information came from Sudan’s own committee of inquiry.  

            -to Israel – that we consider her theory about violence in the occupied territories as a hypothesis that will be tested once the occupation is over!  

            -necessary steps are being taken to investigate this issue of marital rape, forced marriages, as well as violence against women in terms of peacekeeping forces.  

            -she has written an article on masculinity and the male role in eliminating violence against women.

 

Ms. Sigma Huda – Special Rapporteur on trafficking in persons, especially women and girls: 
            -as it is her first report, mostly a work plan and methodology for her term as SR.  discussion of scope of her mandate.  Has attended several conferences on issues relating to trafficking.  Met with governments and UN agencies, but only one country visit so far to Bosnia-Herzegovina.  

            -issues arising with trafficking are sexual exploitation of women and girls, sexual slavery, with many being bought and sold over the internet.  Many times the victims are criminalized for violating immigration laws or prostitution, while the perpetrators of trafficking go free.  Labor trafficking, trafficking for organ donations, adoption.  But mostly for sexual exploitation.  

            -human rights must be at the core of any anti-trafficking program and victims must not be criminalized.  

 

Bosnia-Herzegovina – Concerned Country
            -condolences to the Vatican for death of the Pope.

            -thank her for the report, blah blah blah empty statement.

 

Interactive Dialogue:
            USA:  more attention should be placed on the demand side of trafficking, what are the root causes, and it continues because there is a huge market.  How do the demand factors contribute?  What about trafficking of children as soldiers?  What about trafficking of children in India, Thailand and Sri Lanka post-Tsunami?

            Honduras, Mexico, India to note that there has been no trafficking of children post-tsunami.

 

SR Huda – closing comments
            -very bland, thanked everybody and took all comments into account.

 

Ms. Rachel Mayanja – Special Advisor to the Secretary-General on Gender Issues and the Advancement of women.
            -CEDAW, Beijing +10 conference.  Rights of women and responsibilities of States.  Gender equality is a human rights issue.  Overt discrimination of women, cultural and religiously based violence against women and inequality.  Mentioned all the issues regarding violence against women, trafficking, rape, domestic violence, unequal opportunity, multiple levels of discrimination…..

 

General Debate: Member States
 
Australia, Canada, New Zealand: reaffirmed commitment to human rights of women.  Always fulfill obligations to protect women in their countries. Instead of strategies, more action to advance rights of women.  Support work of SR Erturk.  Empty discussion.

 

Libya – Arab Group: very general statement on human rights and women.  CEDAW.  All rights are universal.  Respect of Privacy, Safety and Security of the Family.  Arab women are on the top of the agenda of Arab countries.  War and conflicts in the region are the only obstacles and stumbling blocks to attainment of rights of women.  

 

Pakistan, Egypt, Malaysia, Cuba:  missed these, but am positive they committed themselves to advancement, promotion, protection of women, and assured everyone that there is not a woman who faces discrimination in their nation.

 

Ecuador: a pre-emptive defense statement.  All that they are doing to advance the rights of women in legislation, blah blah.  

 

Mexico – GRULAC: very general intervention, human rights of women are important.  Key to stop violence against women, yada yada.

 

Lithuania: discussed trafficking and human rights violations in theory.

 

Burkina Faso: Pre-emptive defense statement.  Female genital mutilation has been abolished in the country.

 

Ukraine: Pre-emptive defense.

 

Dominican Republic: Pre-emptive defense.

 

Qatar: Pre-emptive defense.

 

USA: trafficking is problem in eastern Europe.  (um, maybe it wouldn’t be such a problem if America didn’t make so many pornographic movies?  Aren’t they the leader in this?)  worst violation against women is trafficking (um, rape?).  Pre-emptive defense, America has new laws to prosecute men who practice sex tourism abroad with minors. Root of problem is the market and demand for trafficked persons.  USA leads the world in fight against HIV/AIDS with most money pledged, $2 billion (although only the tiniest fraction of this has been given in two years, like less than $5 million…).  Violence against women in Afghanistan, Iraq, and Iran was getting better.  ‘I am a proud American,’ the delegate noted, ‘But of Iranian descent.’ And went on to note that her life in America has allowed her to have a freedom of speech, movement, etc because it is her right.  Confessional intervention, common of the USA in past years.   

 

India: Pre-emptive defense.

 

Indonesia: Pre-emptive defense and lies.

 

Japan: Pre-emptive defense. (no mention of the enforced sexual slavery of the grotesquely named ‘comfort women’ kidnapped from Korea who were ‘drafted’ into the Japanese army as prostitutes.)

 

Honduras: Pre-emptive Defense.

 

Mauritania: Pre-emptive Defense.

 

Luxembourg (EU): General support statement for human rights of women.

 

South Africa: Pre-emptive Defense.

 

Blah blah blah.  No one admitted any of the disgusting violations of women’s rights that their country commits, nor apologized for it.  None really admitted they have problems, but all were very quick to expound on the legislation they have that protects women and how discrimination in their country simply does not happen. 

 

Sezin’s notes:

1)      everyone noted all of the new legislation that protects and advances the rights of women.  But not a single one mentioned how it is being implemented, or if it is being implemented at all.  And I will place a wager that once the NGOs take the floor, we will hear that all of these wonderful laws and legislations and decrees exist only in theory and do nothing to prevent or punish violence against women.  In regards to female genital mutilation, many African nations stated FGM is abolished, but again as I am sure we will see, this is only in theory, and in practice women are still being encouraged by society to mutilate other women to the detriment of their health and mental well-being.

2)      The USA’s comment on ‘peacekeepers’ and violence against women ironic as American soldiers are known to not only increase prostitution anywhere they are based, but rape statistics skyrocket.  Disgusting how they used the word ‘peacekeepers.’  Exactly what peace was being kept?  Certainly not the peace of the raped women who now suffer from post-traumatic stress disorder or who are dead.

3)      Why is rape not considered torture?  Why is domestic violence not considered torture?  It is cruel, inhuman and degrading.  It leaves its survivors with Post-traumatic Stress Disorder (PTSD) even though it is called rape survivor’s syndrome or battered women’s syndrome, but whose symptoms are the same.  It is a human rights violation in the true sense because States do in fact covertly encourage violence against women through media, culture, religion and societal norms, especially in the construction of masculinity through education and the above pressures.  If rape were considered torture, wouldn’t that change the issue from being a gender-based to being a human-based crime against humanity in any form it manifests?  Is it not sexist and misogynistic that torture in the form of rape is considered a lesser violation than torture?

4)      It would appear that the highest attainment of mental and physical health is virtually impossible for the women of the world.  What does Mr. Hunt, the special rapporteur on this issue have to say about this?

5)      Culture as used to justify the torture of women.  Oppression justified through perverse interpretations of religion or the illegal occupation of peoples.

6)      The Confessional Intervention.  Where the government delegate speaks about their life in an effort to propagandize their government and extol the virtues of their country.  Used mainly by the USA in a heavy-handed and racist manner.

Violence against women and children is a horrible worldwide scourge, but there is no evidence of it in our country (or the Sixteenth and Seventeenth Reports on the 61st UN Commission on Human Rights, April 7, 8, 2005) 

On April 7 and 8 the Commission continued discussing Item 12 on the Integration of the human rights of women and the gender perspective: a) Violence against women, and judging by the interventions made by both Member and Observer States, although violence against women is widespread and horrific, it doesn’t seem to happen in any of their countries.  This was really a great thing to find out because it must mean that there is no violence against women in the world and we are just imagining the gruesome ideas of domestic violence, rape within and without war, trafficking of women for sexual slavery, prostitution, pornography, honour killings, female genital mutilation, rape and violence against women by ‘peacekeeping’ forces around the world, culture, religion and social practices being used to oppress women, the feminization of HIV/AIDS, and the overall unequal power balance between men and women that lead to violence on all levels.  I have never heard so many Pre-emptive Defenses in my life and it was my most profound desire that what these Members and Observers were saying could be true.

 

Of course, once the NGOs began their intervention, we heard tale after grotesque tale of the most egregious violence against women that I have ever heard in my life.  It is truly the stuff of the most horrifying nightmares, and yes nightmares re-entered my life since hearing some of these statements.  There is such a marked difference between the real life experiences of women around the world from the very countries that claim that they have no violence against women nor discrimination against women at all.  Impresionante, as they say in Spain.  It leaves a mark on your mind, heart and soul.  There were two incredibly powerful interventions.  The first was from the International Educational Development (IED), who calculated the number of times the abducted Korean and other women by the Imperial Japanese Forces during World War II were raped during their ‘service’ as ‘comfort women’ to the Japanese armed forces.  This came to, on average, 3540 rapes a year, for anywhere from 3-4 years, but very possibly more than this.  Seeing that Japan has yet to pay substantial reparations for these atrocities, IED asked the governments delegates to think about how much it would be worth to them if this had happened to their daughters, and how unimaginable that Japan will not admit nor pay reparations for what they did.  The Korean Women’s Associations United spoke on behalf of a former ‘comfort woman,’ or better termed sex slave of the Japanese army who is now in her mid-eighties.  She did not read the statement but sat next to the woman who did, who was fighting back tears trying to read the intervention to the Commission.  She talked about how Mme. Shin had been abducted from her family by the Japanese when she was 12 years old and spent 8 years as a sexual slave for the Japanese soldiers.  The delegate went on to say that during the years that Japan was paying reparations, firstly they did not come from the government but rather from a private foundation set up by the Japanese government.  Mme. Shin did not accept the money that was allotted to her as a former sexual slave of the Japanese government, but somehow her name appeared on a list of payees as if she had in fact accepted the money.  After a horrifying legal ordeal for this elderly woman who has been through terrors and horror and butchering of her soul that I can not even begin to imagine, it turned out that someone had submitted the papers in her name and taken the money.  Now, she did not want the money, but the point was that many former sexual slaves had this same thing happen and there are allegations against the Japanese government that they were in fact recycling the money back to Japan without it ever going towards reparations for these horrific crimes against humanity.  Of course, when Japan took the floor they denied all of this and continued their sickening mantra that they have paid more than enough reparations and they would hope that people would just let it go.  

 

Seeing Mme. Shin totally destroyed me.  She held her head proudly, but her eyes were haunted.  80+ years old, having lived eight years of absolute brutality of rape and violence without recourse, to still be struggling for justice and to have to sit in the same room as delegates from the very government that robbed her of a decent life free of such trauma, and then hear them tell her that they have no further obligations for what they did.  Those eyes carried such sadness, as if while she looks around the room she sees what is there, but also cannot escape the eight years of her slave cell, lying on a dirty cot while one after another soldier enters inter the room and rapes her.  Over and over again, and then has to sleep in that room night after night until the next day when it begins again.  Over and over and over again.  Eight years of this.  From 12 until 20, 3540 minimum rapes a year.  I just don’t know what to do with that.  I just don’t know.  I don’t understand the inhumanity.  And I wonder what happened to all of the soldier rapists who brutalized these children and women.  Why are they not to blame for some of this?  What happened to them?  What do their wives and children think about them now that everyone knows what they did during those hateful years?  Why does no one talk about their role in the large scale brutalization of a hundred thousand women?  My heart is breaking.

 

And on Thursday, we had the mother of all Pre-Emptive Defense’s in the piddly fifteen minute statement given by Mr. Kofi Annan, the Secretary-General of the United Nations, who graced Room 17 with his presence.  Mme. Arbour also graced us with her presence for the 15 minutes that Mr. Annan was present (and the press, I might add, which would seem her inspiration to appear at the Commission more than the promotion and protection of human rights).  Unlike her former counterparts, Mr. de Mello and Mr. Ramcharan who sat in on the Commission proceedings every day and all day, Mme. Arbour only deigns it worthy of her time on average of 20 minutes per week, and that is giving her far more credit than I would say she is due.  Again, impresionante.  It leaves a very strong impression, as isn’t she the High Commissioner for Human Rights?  Isn’t this the big thing that her office does a year?  Shouldn’t she be a visible figurehead for its work?  Anyway, that is an article for another time.  Mr. Annan took the floor and gave his condolences to the Vatican for the loss of the Pope, who was a man of peace and assisted the world in its struggle for social justice and human rights for all.  Mr. Annan discussed the ‘appalling’ situation in Darfur, Sudan and noted that the Security Council has agreed to sanctions against individuals and others involved in the genocide, and encouraged the ICC to be utilized in ‘lifting the veil of impunity’ to prosecute those guilty of war crimes and crimes against humanity.  He said that with the help of troops from around Africa, they are progressing towards some kind of settlement, but for hundreds of thousands of victims of the genocide, it is already too late.  Mr. Annan moved on to spend a few moments thinking about all of the other people in the world who are suffering and are not in the news.  The poor, the vulnerable the dispossessed, the struggling, and to say that no one has a monopoly on the enjoyment of human rights.  Women continue to live in an unequal position to men.  All humans deserve dignity and respect.  Mr. Annan then went on to discuss his report ‘In Larger Freedom’ and the proposed UN reforms contained therein.  He claims that unless we remake the machinery of the UN then human rights cannot be assured, and in his proposed reforms, he is centering human rights protection at the core of the UN.  After 60 years of codifying, creating and standardizing human rights, we have now reached the era of action and implementation.  He discussed his proposed reforms in three areas, 1) the human rights system, 2) the treaty bodies and 3) the Office of the High Commissioner for Human Rights (OHCHR).  In terms of the treaty bodies, these are the guardians of rights and should be noted as guides for States in their obligations.  Mr. Annan said that his reforms attempt to streamline and strengthen these systems so that they will be more effective.  In terms of the OHCHR, he stated that its role has expanded greatly; beginning with a role of mainly advocacy, but now it is involved also in conflict prevention, crisis response as well as technical assistance in human rights protection.  But, the OHCHR is ill-equipped in key areas, especially in terms of early warning systems which have not been possible, and taking into account that gross human rights violations are the first sign of the instability of a nation.  By the 20th of May, Mr. Annan is expecting a plan of action from Mme. Arbour, and he noted that as of right now the OHCHR only uses 2% of the entire UN budget for its numerous duties.  Most importantly and dramatically, he discussed his ‘bold’ ideas for the future of the Commission on Human Rights, which would transform it from its current state into a smaller body similar to the Security Council and would be called the Human Rights Council.  He, and many others, feel that the Commission has become too politicized and undermined by country-specific actions that it has lost its usefulness and credibility.  “The Human Rights Council will offer a fresh start.”  It will be a standing body and will meet whenever needed, as opposed to the current 6 week session once a year.  Its task would be to make sure that every State is fulfilling its obligations under all treaties, and every nation could come up for review.  (Emphasis on the ‘could’).  All rights will be considered on the same level, this meaning that Economic, social and cultural rights on the same level as Civil and political rights.  It will offer technical assistance to nations, and will be able also to offer assistance when there are massive and urgent crises in the world.  The Human Rights Council will be a ‘society of the committed’ and according to Mr. Annan it will be more accountable, more committed, and its membership will transparently arise through a 2/3 majority vote of the General Assembly.  Of course, ‘a degree of tension is inherent’ in any human rights body, but in any case, he urged that UN Members accept his proposals for reform so that the UN could begin discussing the details.  ‘Human rights are the core of the UN identity’ and he recognized that many people around the world believe that the UN can help to improve their lives and ease their pain.  He warned that there is a huge gap between what we promise and what we do, and thus if we fail to act then those under our protection will be able to accept no excuses.

 

Mr. Wibisono, the Chairperson of the Commission, thanked him for his statement and the depth of his thinking.  And with that he was gone along with most of the room that had filed in and lined the back walls even though it was impossible to hear without an earpiece.  It was a sorely disappointing 15 minutes, even though on some level it was really cool to be in the same room as the Secretary-General of the United Nations.  I felt more so than before that these reforms are so very problematic when the real issue at hand that makes the United Nations wholly ineffective is the fact that firstly there is no political will, secondly the UN decisions are not enforced nor binding for the most part, and thirdly the combination of the above two factors makes for an organization that can talk a lot but without the power to do anything.  To rework the mechanisms of the UN without the crucial element of either political will or binding legal obligations of States makes any reforms wholly cosmetic, and demonstrate the numerous hidden agendas of Nations such as the USA in their plans for global military domination.  There was no mention by Mr. Annan of the plan that the Human Rights Council members could only be from nations with a democratic governmental system, nor mention of this problematic as there still is no true democracy in this world.  

 

This same day, there was voting for Item 5, The right of peoples to self-determination and its application to peoples under colonial or alien domination or foreign occupation.  Two resolutions were on the table, one regarding the Situation in occupied Palestine and the other regarding The use of mercenaries as a means of violating human rights and impeding the exercise of the right of peoples to self-determination.  The resolution on the Situation in occupied Palestine passed with 49 in favour, 1 against (USA), and 2 abstentions (Costa Rica and Burkina Faso).  The thing to remember is that the USA each year, with ‘economic aid packages’ (anywhere else known as bribes), will manage to get nations to abstain or vote ‘no’ against resolutions they do not agree with.  There is always curiosity about who are the ones for the current year, and when things come to a vote it is most obvious.  During the discussion, Israel interestingly (and oddly) said that they do in fact support self-determination of the Palestinian people but that the resolution is unfair and should be dropped.  So Palestine responded by asking Israel if they support the self-determination of Palestine, why would they not support this resolution?  In any case, the resolution was adopted.  The resolution on mercenaries was a bit more complex apparently, and although it passed it was by a vote with 35 in favour, 15 against, and 2 abstentions.  The ‘against’ nations were the EU who feel that mercenaries are not a human rights issue, and also Canada, South Korea, Australia, Japan and a couple other American lapdogs.  The two abstentions came, interestingly enough, from Saudi Arabia (can you say ‘OIL’?) and Honduras.  A very interesting research project would be to investigate the bribe packages that these abstaining-from-voting nations receive from the USA either before or just after the Commission.  I wonder if anyone has ever researched this.  

 

On Friday the 8th, Item 13 on the Rights of the child came up, but unfortunately due to prior obligations I was unable to attend these sessions.  I am positive the same pattern as we have been seeing emerged, of States saying that there are no problems and then NGOs and Special Rapporteurs noting the most ghastly and sickening of events.  But worse this time because it is against children.  Some small part of me is very glad that I didn’t hear it because, to be perfectly honest, I am not feeling good about being in this Commission at all.  I am thinking that if I am to work in human rights, I would rather be in a community helping people one to one, instead of feeling so helpless at all the horrors that I seem to only be here to write about.  If I were in a community I would know that the work I am doing is having an effect, even if in only the smallest way, and I could feel good that I was doing something pro-active.  Here, I feel I am participating in the total detachment of these serious issues from their reality on the ground, and I don’t like it.  I just feel there is more that I could be doing than writing reports.  But anyway, this is my spiritual struggle and I know that I am doing this for a reason even though it may not be clear to me right now.  Grampa Tony, please be with me and help me through this, oh I miss you so very much and love you even more.  Grampa, help me find your strength.  Please be with me, I need you.

 

In honour of Tony Black Feather,

 

Sezin

“These are the rooms of ruin.” –Stephen King, ‘The Dark Tower VII’ (or the Eighteenth Report on the 61st UN Commission on Human Rights, April 11, 2005, on Indigenous Issues) 

 Monday April 11 saw the entrance of a multitude of indigenous peoples from around the world to intervene on Item 15, Indigenous Issues, an agenda item of the Commission that is fixed due to the fact that most indigenous people have limited resources and this makes it easier for them to know when their item will come up and be present in Geneva.  

 

The first presentation was from Rodolfo Stavenhagen, the Special Rapporteur on human rights and fundamental freedoms of indigenous peoples, where he discussed his report focusing on indigenous peoples and the right to education, as well as country visits to Canada and Colombia.  In terms of his study on indigenous peoples and education, he mentioned how indigenous children tend to have lesser access to proper education than their non-indigenous counterparts, and noted that education is not just the right to go to school, but also to receive a proper and non-discriminatory education.  Many indigenous children have no choice but to attend schools where assimilatory education is taught, encouraging the loss of their indigenous languages, erasing the history of genocide common in all parts of the world against indigenous peoples, as well as a devaluing of their traditional educational systems and culture in general.  Mr. Stavenhagen pointed out that his next report will focus on national legislation and indigenous peoples, to examine their protection or lack thereof in various countries around the world.  In terms of his Colombia visit, he stated that although there have been legislative advances in the nation, there are huge problems with violence against indigenous communities in light of government policies and also the armed conflict that has been going on for many years.  He discussed assassinations of indigenous human rights defenders and spiritual leaders, displacement of indigenous communities, forced recruitment into the armed forces, widespread rape of indigenous women and children, organized crime among other human rights violations.  Mr. Stavenhagen affirmed the near extinction of several Amazonian tribes due to these violations, and encouraged the Colombian government to protect non-combatants.  He remarked that much of the rape and violence against indigenous populations was in fact done by the Colombian armed forces.  In terms of his visit to Canada, he stated that even though Canada ranks very high in the Human Development Index, aboriginal populations live far below acceptable standards in terms of health, education and non-discrimination.  Although there are a great number of treaties between Canada, the Queen of England and indigenous populations within the borders, historical reclamation of indigenous rights continues to be a contested issue although it really should not be.  Mr. Stavenhagen encouraged Canada to lessen the gap in human rights protection between indigenous and non-indigenous sectors of Canadian society, especially in terms of their penal system. 

 

Colombia, as a concerned country, refuted Mr. Stavenhagen’s claims that human rights violations were taking place against indigenous populations first of all by armed forces and secondly because of ethnically-based targeting.  Colombia claimed that all of the violence against indigenous peoples was by the illegal armed groups (paramilitaries?  I am not sure if I understand the difference between one group of men with guns and another…) and they assured the Commission that all indigenous territories are marked as neutral.  At this moment, they stuttered quite badly in speaking, which to me signified a Spirit trying to get them to stop lying by grabbing their voice and preventing them from continuing.  They then went on to talk about all of the helpful legislation that protects all indigenous populations as well as all Colombian citizens, and that the promotion of human rights for all will continue to be their top priority.  You will recall the Defense Statement, this was a good example.

 

Canada, as a concerned country, in another perfect Defense Statement said that all of the things mentioned by Mr. Stavenhagen in his report as problem areas in Canada had already been identified by the government and measure were in the works to improve the ‘unacceptable’ situation for aboriginal Canadians.  They moved into the meat of their Defense by noting the various legislation they had enacted to protect and promote the human rights of indigenous peoples to right the injustices of the past, especially in the area of health.  At this point, the Canadian delegate also stuttered quite strongly.  

 

During the Interactive Dialogue Indonesia commented that only some countries in the world have indigenous populations, and Indonesia does not.  In light of this, they encouraged the Special Rapporteur to come up with a clearer definition of what is an indigenous person than what has been provided by ILO Convention 169, which attempts to codify indigenousness.  

 

After Mr. Stavenhagen’s closing comments, which were quite general, Mr. Luis Chavez, the Chairperson-Rapporteur of the Working Group on a draft United Nations declaration on the rights of indigenous peoples, took the floor and presented the work of the last session of the Working Group (henceforth, WGDD).  Although the WGDD was not able to adopt the Declaration as mandated by the Commission by the end of the 1st Decade on the World’s Indigenous Peoples, he wanted to point out a few things for the Commission to keep in mind as to why this had not been possible.  Firstly, consensus was simply not possible in the short amount of time for the Draft elaborations.  Secondly, there is a huge group of contentious articles that still need far more discussion in the WGDD which deal with self-determination and lands, territories and resources.  But, there is another large group of articles that have indeed obtained consensus, and this group will be the starting point for the next meeting.  Mr. Chavez pointed out to the Commission that he has created a Chairman’s Text that consolidates proposals from indigenous and government representatives that attempts to bridge the gaps between the disparate positions held within the WGDD, and he hopes that this text can help build further consensus and adoption in the future sessions.  He solicited the extension of the WGDD mandate so that by the end of this year the WG will be able to finish and adopt a strong text.  All of the seeds have been planted for an acceptable text for all, and this process must not be abandoned while the goal is so close in sight.

 

Ms. Erica-Irene Daes, the Special Rapporteur of the Sub-Commission on indigenous peoples’ sovereignty over natural resources, presented her excellent final report on this very important topic to indigenous peoples of the world.  She stated that this report is meant to be useful to States to facilitate the mediation of a number of problems faced by indigenous peoples over their ancestral lands, and hopefully to assist reconciliation between all parties.  Mme. Daes traces the history of permanent sovereignty throughout the United Nations, and further notes its importance to the cultural survival of indigenous populations.  The most important notes being that in 1962 there was a General Assembly resolution which opened the door for land rights and sovereignty over natural resources for peoples, which then lead the way to legislation in 1966 that included this into international law standards.  Included within her final report is a Draft Decision for an expert UN Seminar on indigenous peoples and permanent sovereignty over natural resources.  She also urged the UN to include this report as a part of the UN Studies series.

 

Mr. Jose Carlos Morales, Member of the Board of Trustees of the Voluntary Fund for Indigenous Populations, presented the work of the VF in the last year.  He went through the work of the VF, the assistance it has given for indigenous delegates in the last year, and encouraged governments to contribute to this very useful body in support of the indigenous peoples of the world.  He also asked that the mandate of the VF be extended not only to participation in UN conferences, but also be able to offer programme assistance to indigenous peoples.  The Board of Trustees hopes that the Draft Declaration will be adopted as soon as possible.

 

The floor was then given to Member States of the Commission for their statements.  Australia made a Pre-Emptive Defense in which they went through all the fabulous leaps and bounds made in the promotion and protection of indigenous rights, and from the sounds of it, there shouldn’t be any more problems in Australia for aboriginal peoples.  Yes, sounded a bit strange to me too.  

 

The Nordic Countries made a very bland statement which avoided any issues in regards to indigenous populations in their country, but rather noted the importance of finalizing and adopting the Declaration.  The encouraged governments and indigenous peoples to be more flexible, and that there will never be a Declaration if every group and government explicitly wants their concerns addressed within the text.  

 

Ecuador protects all citizens from discrimination, and went into a detailed Pre-Emptive Defense where protection legislation was addressed, how indigenous participation in all aspects of society are guaranteed, and traditional indigenous cultures and systems are encouraged.  Furthermore, collective rights are also guaranteed to indigenous peoples, and they have full access to sacred sites, lands, resources, etc.  Ecuador is fully committed to the rights of indigenous peoples as well as the Draft Declaration, and thanked Mr. Chavez for his excellent work.  The Second Decade on Indigenous Peoples will allow everyone to finish all pending work to further indigenous rights.  

 

Mexico, on behalf of GRULAC, made a very general statement of support of indigenous populations, the WGDD, the 2nd Decade, Stavenhagen, etc.  The delegate from Mexico stuttered a lot and at one point even lost his place in his text!    

 

Peru agreed with the GRULAC statement and noted that it is of fundamental importance to them that they are a multicultural nation, fully embracing of all various segments of society.  Indigenous peoples play a fundamental role in Peruvian society.  They also support all of the mechanisms that protect indigenous peoples, and expressed their singular commitment to the WGDD (you will recall that Mr. Chavez is from Peru), and a Declaration that will recognize the collective rights of indigenous peoples, as well as a text that is most closely related to the original Sub-Commission text.  But, they would ask the WGDD to be extended for one year only.  

 

Canada supports the extension of the WGDD until the work is completed, but noted that a strong declaration must be clear, transparent, and detailing rights and obligations that are implementable  (Or the diplomatic way to say ‘take your desire for land rights and sovereignty over your natural resources and stick it where the sun don’t shine because this Declaration won’t have it…’).  Although they would like to see the Sub-Commission text remain the basis for discussions, there have been significant advances in consensus with regards to government and indigenous proposals, and in the next session these should be the starting point.  Among other things, they are hoping that the next session of the Commission will see the adoption of the Declaration.

 

Cuba went through the history of indigenous peoples at the UN since the 70’s and the whole process of the WGIP, the WGDD and PF.  Mr. Martinez pointed out the horrendous state of the adoption of the text, and said that the WGDD will never finish with the terrible methods of work that they implement (or lack thereof).  

 

(It was really hard for me to hear a lot of what was going on because so many people were talking around, and there was difficulty in obtaining hard copies of the documents…)

 

Russia made a Pre-Emptive Defense about all of their protection of indigenous populations, and something unintelligible (possibly unintelligent as well) about the WGDD.  I know that their position is that if it is not adopted by the end of this year they will call to scrap the whole thing.

 

Germany gave a very bland statement during which he stuttered several times and encouraged the extension of the WGDD mandate until the document was adopted.  

 

China noted all of the issues facing indigenous populations in terms of discrimination, denial of land rights, and how they are in need of special care as a particularly vulnerable group of global society.  They support the protection of cultural diversity, justice and human rights for indigenous peoples.  But all of this was said in support of indigenous populations because, even though China is a multi-ethnic society, they do not have indigenous peoples.  (Yes.  That is in fact what they said.)

 

The first Observer to take the floor was the World Health Organization who noted the horrific state of indigenous health throughout the world and gave examples (But stuttered a lot also!).  Higher mortality, less life expectancy, diseases, environmental poisoning, and high suicide rates, and also pointed out that these problems are just as severe in industrialized nations as developing nations.

 

New Zealand reaffirmed their mantra that no changes to the Declaration means no Declaration at all.  They claimed their amendments to the text were in line with international law standards.  Realism must prevail in these discussions and in protecting the rights of one group, governments cannot discriminate against others.  Territorial integrity of States, collective rights and third party rights are part of this problematic.    

 

ILO wanted the Commission to know that the deliberations of the WGDD have proposed language that fall far below the minimum standards of human rights provided by international law, and any Declaration must have as basis at least minimum standards.  A new international standard setting treaty such as this Declaration can not fall below these standards without damaging the entire human rights protection system.

 

UNESCO talked about education and the protection of indigenous cultural and sacred sites.

 

Venezuela supported the adopted of the Declaration, and stated that lands, territories and collective rights of indigenous peoples must be recognized.

 

NGOs were then given the floor to present their interventions, and the first was a joint statement from Indigenous World Association and others.  They reminded the Commission of the Diplomatic Protest against the illegal occupation of the USA of Alaska and Hawaii.  IWA withdrew its support of the suspension of the WGDD which had been proposed by IITC, as it seems a majority of indigenous groups would prefer the deliberations to continue.  They would like clearer methods of work to be defined for the WGDD, especially on the issue of consensus and the basis of the work.  They called upon States and indigenous peoples to put aside differences and adopt a strong text.

 

Amnesty International gave a joint statement also encouraging the timely adoption of the DD.  They went through various human rights violations of indigenous human rights, and noted that many State objections to the DD could be resolved if they would review their obligations under international law.  

 

World Peace Council gave a joint statement in which they denounced the discriminatory treatment of indigenous peoples by States within the WGDD.  The WGDD has been failing because of a lack of political will.  They support the ‘pause’ of the WGDD for a maximum of three years so that explicit working methods can be outlined as well as consensus on issues of lands, territories and collective rights.

 

International Commission of Jurists discussed the status of ILO 169 in Latin America and urged Chile to ratify this document as they are one of the few who have not.  

 

Transnational Radical Party detailed violations of the Montangard peoples of Vietnam.

 

The Colombian Commission of Jurists noted the extreme violence against indigenous communities in Colombia and urged the government to end the genocide.

 

American association of Jurists criticized the lack of political will to protect and respect indigenous communities, and noted how globalization and liberalization of corporations has been damaging indigenous populations, land, natural resources, and intellectual property.

 

Jubilee Campaign spoke about indigenous groups in Iraq who are being targeted by Muslim fundamentalist insurgents who threaten the new democracy of the nation.

 

International Federation for the Protection of the Rights of Ethnic, Religious, Linguistic and other Minorities talked about human rights violations in Chile and how many Pinochet measures still remain and live.  The Mapuche are at risk for violence by the government as well as dispossession of their lands.

 

Tebtebba Foundation promoted the extension of the WGDD until a strong Declaration was adopted.  The fact that only 2 articles have been adopted in 10 years is not a measure of the progress that has been made and Chavez’s report demonstrates this.  They support much of the Chairman’s Text as well as Canada’s resolution to extend the WGDD.

 

Latin American Federation of Associations of Relatives of Disappeared Detainees detailed the situation of indigenous peoples in Bolivia in light of the activities of transnational corporations moving into their territories.

 

International Association against Torture detailed the high level of violence against the Mapuche in Chile.

 

Asian Indigenous and Tribal Peoples Network stated that the WGDD should not be drawn out for the 2nd Decade, and that the Commission should allow one more session to adopt the Declaration.

 

International Indian Treaty Council supported the original text of the Sub-Commission and reminded the Commission that not a single proposal made by indigenous or government delegates has found consensus.  In fact, proposals have been discriminatory, racist and lowered minimum standards of international law with regards to human rights.  They support a ‘pause’ in the WGDD and 130+ organizations support this.

 

The Anti-Racism Information Service denounced the situation in Nigeria with regards to the Ogoni people.

 

Asia Pacific Forum on Women, Law and Development noted the horrendous situation for indigenous peoples in Burma, which includes militarization and a high level of violence.

 

Commission of the Churches on International Affairs of the World Council of Churches discussed the situation for the indigenous of Guatemala.

 

Consejo Indo de Sud America (CISA) discussed the drastic situation of the WGDD and urged adoption of a Declaration.

 

Association of World Citizens made a statement which I missed because I was so nervous about delivering Charmaine White Face’s Declaration in just a few moments.

 

National Association of Criminal Defense Lawyers talked about the Chagossian people, their colonization by the British as well as their current status as part of Mauritious.

 

Goddess Mililani spoke for the Netherlands Centre for Indigenous Peoples, and even though I adore her and usually hang on her every word and was sitting right next to her, I was the next speaker and thought I was going to have a heart attack, my heart was pounding so hard from nerves.

 

On behalf of Charmaine White Face, the Spokesperson for the Black Hills Teton Sioux Nation Treaty Council and with the support of VIDES International (International Volunteerism Organization for Women, Education and Development), I read Charmaine’s Declaration which urged the Commission to adopt the Declaration on the Rights of Indigenous Peoples as it is.

 

Indian Law Resource Centre spoke next, but I was still trying to breathe and so missed what they said.

 

Foundation for Aboriginal and Islander Research Action talked about new methods being needed for the WGDD as well as the importance of maintaining the Sub-Commission text as the basis.  They called upon Australia to end discrimination against their indigenous populations.

 

Innu Council of Nitassinan talked about legislative reforms in Canada.

 

International Organization of Indigenous Resources Development (Willie Littlechild) also discussed the WGDD as well as recommendations for Mr. Stavenhagen’s future work.

 

Inuit Circumpolar Conference made a very moving joint statement in regards to the discriminatory and racist actions of States in their introduction of ‘odious’ language into the WGDD which diminishes rights of indigenous peoples and minimum standards of recognized international law.  They vehemently maintain that any State that undermine the rights of indigenous peoples are not fit to serve on the Commission on Human Rights, and these include the USA, UK, Canada, Netherlands, France among others.

 

CISA giving a joint statement spoke in favor of the WGDD extension as well as Mme. Daes’ report.  They renewed claims regarding Alaskan indigenous peoples as well as the case of Leonard Peltier.

 

The Assembly of First Nations stated that the WGDD could advance further if the Commission would take more of an advisory role in its work.  They thanked the Special Rapporteur for his thorough work.

 

France Libertes Fondacion Danielle Mitterand spoke about the grave situation of human rights violations of the Mapuche in Chile.

 

Global Rights discussed violence against indigenous women and the multiple discriminations that they face.  In Canada, there have been 500 missing indigenous women in the last 30 years, having to do with domestic violence, trafficking, and other extreme racial violence against them.

 

The Saami Council noted that 197 indigenous groups/organizations and 26 support organizations support the extension of the WGDD.  They urge the Commission not to suspend the process as this could be detrimental to the adoption of the Declaration.

 

Incomindios talked about the situation of human rights violations in Mexico against indigenous populations.

 

American Indian Law Alliance discussed the state of treaties in Canada and noted their disappointment in Mr. Stavonhagen’s report which failed to mention key issues regarding indigenous health in Canada.  

 

Liberation tabled the issue of Chagos Islands, British colonization and the denial of the Chagossian people to human rights.

 

Indigenous World Association also made a moving statement to close off Item 15.  They thanked the Commission for maintaining the tradition of a fixed date for Item 15 so that indigenous peoples could participate.  Mainly, they discussed the problematics of UN reform which is focusing more on reorganizing UN bodies rather than the real problem of government behaviours.  Governments need to put aside their interest and truly commit to protecting human rights.  Furthermore, if reforms are to be considered, then the UN should cease to be merely a governmental body, and should begin to include active and powerful participation of civil society.  The UN should set standards for humankind.  Ultimately, the UN does not need structural reforms; the UN can be reformed by adjusting the attitudes of governments.

 

Before closing, there was a Right of Reply from Chile, who (of course) refuted all statements made against them, and also Mauritius who said that Chagossians are full citizens of Mauritius and are an integral part of their society with full human rights, and furthermore are not indigenous.

 

With this Item 15 was closed.

 

An anthropological note which can be taken as you wish:  the Chairperson has been Hitlerian in his maintenance of a tight schedule and making sure that meetings start exactly on time, if not even a few minutes early.  The afternoon session of the Commission which was still on Item 15, began a grand total of 15 minutes late.  This was the first time in this entire Commission where the session began late, and I am positive it was the last as well.  I could be really conspiracy theoretical and say that this reflects Indonesia’s disregard, disrespect and disavowal of their own indigenous populations who were mainly in military-occupied Aceh, devastated by the tsunami much to the seeming joy of the Indonesian government.  But that’s just my two beads worth, as they say.  As always, take them or leave them. 

 

In honour of Tony Black Feather,

 

Sezin

From a distance (or the Nineteenth, Twentieth and Twenty-First reports on the 61st UN Commission on Human Rights 12-14 April, 2005) 

*Sorry for the late posting of this report, I was unable to access the website from home for some reason beyond the comprehension of my technical inexpertise!
 

As you all can imagine, after four weeks of consistent attendance and reporting on the Commission, at the culmination of what was to me the high point of Item 15, Indigenous Issues, I was seriously burned out.  This coupled with the impending financial ruin this jaunt in Geneva has brought upon me, as well as the recent casualty of my indispensable laptop which somehow did not make the journey from Sevilla to Geneva had forced me to withdraw from the UN to regroup on many levels and also to get some work for school done that I may not be able to do when I get back to Sevilla and find that my computer is really and truly dead.  Right now, she’s hanging on barely but the Computer Doctor told me that every time I turn it off there is the chance it will never come back on, and so she’s on right now and I pray she will make it back home and at least make it for a few months so I can figure out work and get another.  Anyone who knows of job opportunities, freelance or otherwise, having to do with writing or editing please let me know as any leads would be a huge help at this point.

 

This said, and stress aside, this report will be based on the UN Briefings, and so will not be nearly as provocative as other reports since they are based on the politically correct and seriously guarded gaze of the OHCHR interns who are not allowed to have opinions and certainly not able express them in public.  Interns have become the new concubines, forced into the background to look paintedly pretty (this is a scary trend, I have yet to see one intern who is of average good-looks, and so very few young men in general…translated to mean that most UN interns seem to be very gorgeous young women…draw your own conclusions with this one, not so difficult) and never stop smiling even when being treated like scum because if not they won’t get a glowing recommendation that makes the thousands of francs they spent paying for their internship worth it on a level that I will never truly understand, being someone who will not buy into the UN system (although obviously, buying into other just as problematic systems at the same detriment).  

 

The events of this week’s voting on the controversial items of 9 and 10 have even made it into the news, as the resolution to continue the special mechanism regarding human rights in Cuba was renewed, much to the consternation of the Cuban delegation who have come forward with a resolution against the USA regarding prisoner rights violations in Guantanamo Bay.  I will go through each day with a little summary of what items were discussed and any notable comments that I noticed within the UN Briefings. 

 

On Tuesday the 12th of April the Commission discussed issues regarding Item 14 on Specific groups and individuals, a) Migrant workers, b) minorities, c) mass exoduses and displaced persons, d) other vulnerable groups and individuals.  It was noted by governments that migrant workers play a very important part in the economies of most nations in the world, but in turn are faced with grave human rights violations such as xenophobia, racism and other horrible problems.  It would appear that there were very many Pre-Emptive Defense Statements as well as a lot of Avoidance Interventions during this day’s sessions.  Cuba made a harsh indictment against the double-standard policies that the USA contains with regards to migrants in that they give Mexican immigrants a very difficult time to immigrate to the USA, but when it comes to illegal Cuban migrants, they make the process easy for them as to have ‘hostages’ they can then use against the Cuban government and people.  Reading the UN Briefing, it just seems like more of the same form-style interventions, except this time about minorities and migrants.  

 

There was also voting on the 12th with regards to the resolution on defamation of religions and the right to development.  The resolution on the defamation of religions was adopted by a vote of 31 in favor, 16 against, and five abstentions.  This resolution has as its core the protection of Muslim and Arab peoples in the wake of the September 11 attacks in the USA which have prompted a worldwide Islamophobia and campaign of misinformation regarding the religion and peoples associated with it.  It is in an attempt to promote peace, tolerance and understanding in the world and protect those populations who are being victim to the defamation of their religion.  The voting was as follows: 

            In favour (31): Argentina, Bhutan, Brazil, Burkina Faso, China, Congo, Costa Rica, Cuba, Ecuador, Egypt, Eritrea, Ethiopia, Guinea, Indonesia, Kenya, Malaysia, Mauritania, Mexico, Nepal, Nigeria, Pakistan, Paraguay, Qatar, Russian Federation, Saudi Arabia, South Africa, Sri Lanka, Sudan, Swaziland, Togo and Zimbabwe.
            Against (16): Australia, Canada, Dominican Republic, Finland, France, Germany, Guatemala, Hungary, Ireland, Italy, Japan, Netherlands, Romania, Ukraine, United Kingdom and United States.
            Abstentions (5): Armenia, Honduras, India, Peru and Republic of Korea.
            Absent (1): Gabon.

 

The EU voted against this resolution because they felt that even though religious intolerance is a huge problem in their nations, this resolution is unbalanced and they would return to being in its favour if it returned to language contained in past adoptions.  The USA voted against it for the same reason and also because the problem of media-encouraged defamation of religions was not present in the text. 

 

The resolution on the right to development was adopted by a vote of 48 in favour, 2 opposed and 2 abstentions.  This resolution attempts to encourage developed nations to assist developing nations on a number of levels and will extend the mandate on the Working Group on the Right to Development for further elaborations and discussions.  The voting was as follows:

            In favour (48):Argentina, Armenia, Bhutan, Brazil, Burkina Faso, China, Congo, Costa Rica, Cuba, Dominican Republic, Ecuador, Egypt, Eritrea, Ethiopia, Finland, France, Germany, Guatemala, Guinea, Honduras, Hungary, India, Indonesia,
Ireland, Italy, Kenya, Malaysia, Mauritania, Mexico, Nepal, Netherlands, Nigeria, Pakistan, Paraguay, Peru, Qatar, Republic of Korea, Romania, Russian Federation, Saudi Arabia, South Africa, Sri Lanka, Sudan, Swaziland, Togo, Ukraine, 
United Kingdom and Zimbabwe.
            Against (2): Australia and United States.
            Abstentions (2): Canada and Japan. 
            Absent (1): Gabon.

 

The USA voted against this because they only see the right to development as an individual’s right to grow and develop fully in society, and because they have consistently found the language in the resolution objectionable they had no choice but to call a vote and vote against it.  Australia had nothing to say for themselves apparently, but I think we all know why they voted against the resolution as well (repeat after me:  ‘Sit! Gooood, doggy, now Fetch! That’s a gooood boy.  Now you get your special treat, come sit in daddy’s lap…’)  Canada abstained because of concerns about the text as well as the discussion on a binding instrument with regards to this right.

 

Aside from voting and the beginning of discussions for Item 14, there was a special discussion on UN reform that took place on the 12th which seems to have noted many of the comments stated in other areas of Commission discussion.  That the Commission has become too politicized, that the OHCHR should have more funds to do its work more effectively, but it would appear that there were many dissenting voices as well from governments with regards to Mr. Annan’s proposed reforms.  Some said that the real problem of the UN is the lack of political will from wealthy nations to assist developing nations, and the lack of political will in general to uphold the sanctity of UN decisions and resolutions, which have, over time, undermined all of the workings of the UN.  

 

On Wednesday the 13th the Commission heard speakers under Item 18, National Human Rights Institutions, which is the only other fixed date on the Commission calendar for discussions.  26 National Human Rights Institutions (NHRIs) spoke and noted that the main problem they face in their work is the lack of funding to adequately address all human rights issues in their nation.  Furthermore, many speakers stated that they would prefer to be able to address the Commission under all agenda items as opposed to solely Item 18.  Several reports were also adopted today with regards to the Secretary-General, technical assistance from the UN and others. 

 

Voting on some of the very controversial agenda Items began on Thursday the 14th.  Four resolutions were adopted in the morning.  1) on practices fuelling contemporary forms of reacism, 2) on the question of Israeli settlements in Palestine and Syria, 3) Israeli practices affecting human rights of Palestinians and 4) Israeli practices affecting Syrians in the occupied territories. 

 

The resolution on contemporary racism was adopted by a vote with 46 in favour, none opposed and 4 abstentions.  This resolution focuses on the issue of neo-Nazi behaviours and its impact on the full enjoyment of human rights of all, as well as other contemporary forms of pervasive racism throughout the world.  The vote went as follows:

            In favour (46): Argentina, Armenia, Bhutan, Brazil, Burkina Faso, China, Congo, Costa Rica, Cuba, Dominican Republic, Ecuador, Egypt, Ethiopia, Finland, France, Gabon, Germany, Guatemala, Guinea, Honduras, Hungary, India, Indonesia, Ireland, Italy, Kenya, Malaysia, Mexico, Nepal, Netherlands, Nigeria, Pakistan, Paraguay, Peru, Qatar, Republic of Korea, Romania, Russian Federation, Saudi Arabia, South Africa, Sri Lanka, Sudan, Swaziland, Togo, Ukraine, United Kingdom and Zimbabwe. 
            Against (0)
            Abstentions (4): Australia, Canada, Japan and United States. 
            Absents (2): Eritrea and Mauritania.

 

The USA called the vote and claimed that they would abstain because, as much as they are in favour of condemning contemporary forms of racism, the resolution did not detail the fine line between racism and freedom of expression!  Yes, I had to read it myself a few times with my jaw dropped to believe it.  So, let me get this straight:  in America, you are a terrorist if you are a brown person in general and you can be put in any of the hidden detention centres that dot the fascist landscape of the United States, but when it comes to a resolution that very clearly condemns contemporary forms of racism, they abstain from the vote because it is not clear what is racist and what is freedom of expression?  Oh, I get it!  It’s because they would have to admit that half of what the Bush administration says would be considered in the line of neo-Nazi propaganda!  Of course, makes perfect sense.  Thank you, o bearers of freedom and champions of democracy in this world that would collapse without you for clearing this very murky issue up for the rest of us peons.  I won’t even start on Australia, Japan and Canada.  Lucky for them, my pen feels poisonous right now, wouldn’t want to force them into an attack of conscience or anything that would further damage the Demons attached to their backs which maybe by now, they are used to and possibly even enjoy their dark weight.  

 

The resolution on Israeli settlements was adopted by a vote of 39 in favour, 2 opposed and 12 abstentions.  This resolution calls Israel’s attention to the illegality of their settlement policies and urges them to discontinue the practices at once.  The voting was as follows:

            In favour (39): Argentina, Armenia, Bhutan, Brazil, Burkina Faso, China, Congo, Cuba, Ecuador, Egypt, Eritrea, Ethiopia, Finland, France, Gabon, Guinea, India, Indonesia, Ireland, Japan, Kenya, Malaysia, Mauritania, Mexico, Nepal, Nigeria, Pakistan, Paraguay, Peru, Qatar, Republic of Korea, Russian Federation, Saudi Arabia, South Africa, Sri Lanka, Sudan, Swaziland, Ukraine and Zimbabwe.
            Against (2): Australia and United States.
            Abstentions (12): Canada, Costa Rica, Dominican Republic, Germany, Guatemala, Honduras, Hungary, Italy, Netherlands, Romania, Togo and United Kingdom.

 

Are you beginning to see the pattern here?  Pretty intense, no?  The abstainers claimed that it was due to the unbalancedness of the resolution that they would choose not to participate.  The USA voted against it because they feel it is unbalanced and that it is the fault of these resolutions against Israel that the Commission has lost its credibility (yeah, he wishes, that way none of the problems with the UN are America’s fault, which in my view, are more than anyone else’s.).  Those who voted in favour spoke about ending the ongoing illegal occupation of these territories by Israel and the further illegal expansionist settlement policy which has been condemned not only by the Commission in past years, but also by the ICJ in a recent ruling.  Australia scarily silent, I wonder if we are to assume that the USA’s comments are also Australia’s comments?  Or are they just trying to keep a low profile?  Hah!

 

On the issue of Israeli practices against the Palestinian peoples the resolution was adopted by a vote of 29 in favour, 10 opposed and 14 abstentions.  This resolution detailed the huge losses of life by Israeli violence in the occupied Palestinian territories, and further urged Israel to comply with international law and human rights standards in regards to their occupation of Palestine.  Voting went like this:

            In favour (29): Armenia, Bhutan, Brazil, Burkina Faso, China, Congo, Cuba, Ecuador, Egypt, Eritrea, Gabon, Guinea, India, Indonesia, Kenya, Malaysia, Mauritania, Nepal, Nigeria, Pakistan, Qatar, Republic of Korea, Saudi Arabia, South Africa, Sri Lanka, Sudan, Swaziland, Togo and Zimbabwe.
            Against (10): Australia, Canada, Germany, Honduras, Hungary, Italy, Netherlands, Romania, United Kingdom and United States.
            Abstentions (14): Argentina, Costa Rica, Dominican Republic, Ethiopia, Finland, France, Guatemala, Ireland, Japan, Mexico, Paraguay, Peru, Russian Federation and Ukraine.

 

Those who abstained and voted against the text did so because they felt it was unbalanced and did not reflect the true advances on the ground.

 

Israeli treatment of Syrians in the occupied territories was also adopted by a vote of 32 in favour, 2 opposed and 19 abstentions.  This is a very similar resolution to the previous one about Israeli practices in Palestine, one of the noteworthy differences being the condemnation of the Israeli policy of imposing Israeli citizenship and passports/identity cards on Syrian citizens.  But oddly, the voting was markedly different than in the previous resolution, heightening our awareness of the extreme politicization of the voting practices. It went as follows:

            In favour (32): Argentina, Armenia, Bhutan, Brazil, Burkina Faso, China, Congo, Cuba, Ecuador, Egypt, Eritrea, Gabon, Guinea, India, Indonesia, Kenya, Malaysia, Mauritania, Mexico, Nepal, Nigeria, Pakistan, Paraguay, Qatar, Russian Federation, Saudi Arabia, South Africa, Sri Lanka, Sudan, Swaziland, Togo and Zimbabwe.
            Against (2): Australia and United States.
            Abstentions (19): Canada, Costa Rica, Dominican Republic, Ethiopia, Finland, France, Germany, Guatemala, Honduras, Hungary, Ireland, Italy, Japan, Netherlands, Peru, Republic of Korea, Romania, Ukraine and United Kingdom.

 

Amazing, isn’t it, how much more politicized and polarizing is the space of Palestine compared to Syria.  This would make a fantastic anthropological study on constructions of space and its policing within the United Nations.  What makes Palestine so notable that Israel wants it so badly and that people are so scared to address this desire?  Many more voted ‘no’ on the resolution with regards to Palestine than in Syria, the same governments of which abstained from voting instead.  I don’t know enough about this region of the world to make a very clear analysis, but I am sure that someone must and would urge them to look into this issue.  It’s a very striking comparison, I think.

 

During the afternoon of the 14th, five more resolutions were adopted and one decision was taken up by the Commission.  These were as follows (and boy am I sad that I missed these ones!  Next year I will pace myself better so that I can make it though the entire six weeks, everyone thought I was insane to think I could do the whole thing and I am not too proud to admit that they were right.):

 

A resolution on the situation of human rights in Myanmar was adopted by consensus, and Myanmar pointed out that the resolution wasn’t entirely fair as it overlooked all of the good things their government was doing.  Myanmar said that this resolution was an attempt for other governments to meddle in their sovereign nation and didn’t appear to appreciate that meddling all that much.

 

 The controversial resolution on the Democratic People’s Republic of Korea (DPRK or North Korea) was adopted by a vote of 30 in favour, 9 against, and 14 abstentions.  DPRK categorically rejected the resolution (and quite heatedly I am sure as their delegate really demonstrates his distaste of the Commission in his voice and demeanor when he speaks) which they claim has been fabricated and propagandized by their enemies.  It scares me a bit that the world really keeps poking at the DPRK because they have their finger so close to that nuclear button, they have nothing to lose, and I fear that one of these days a diplomat is going to say the wrong thing and we can say goodbye to Japan or South Korea or worse.  The vote was as such: 

            In favour (30): Argentina, Armenia, Australia, Bhutan, Brazil, Canada, Costa Rica, Dominican Republic, Ecuador, Eritrea, Finland, France, Germany, Guatemala, Honduras, Hungary, Ireland, Italy, Japan, Kenya, Mexico, Netherlands, Paraguay, Peru, Romania, Saudi Arabia, Sri Lanka, Ukraine, United Kingdom and United States.
            Against (9): China, Cuba, Egypt, Guinea, Indonesia, Malaysia, Russian Federation, Sudan and Zimbabwe.
            Abstentions (14): Burkina Faso, Congo, Ethiopia, Gabon, India, Mauritania, Nepal, Nigeria, Pakistan, Qatar, Republic of Korea, South Africa, Swaziland and Togo.

 

Pretty darn smart of China and South Korea to either vote against or abstain because they are the ones who need to stay on DPRK’s good side.  Japan should begin saying their goodbye’s, in my view.

 

The even more divisive resolution on human rights in Cuba was adopted by a very close vote of 21 in favour, 17 against, and 15 abstentions.  The vote went like this:

            In favour (21): Armenia, Australia, Canada, Costa Rica, Finland, France, Germany, Guatemala, Honduras, Hungary, Ireland, Italy, Japan, Mexico, Netherlands, Republic of Korea, Romania, Saudi Arabia, Ukraine, United Kingdom and United States.
            Against (17): China, Congo, Cuba, Egypt, Eritrea, Ethiopia, Guinea, India, Indonesia, Kenya, Malaysia, Nigeria, Qatar, Russian Federation, South Africa, Sudan and Zimbabwe.
            Abstentions (15): Argentina, Bhutan, Brazil, Burkina Faso, Dominican Republic,
Ecuador, Gabon, Mauritania, Nepal, Pakistan, Paraguay, Peru, Sri Lanka, Swaziland and Togo.

 

The Cuba Resolution was notable this year because apparently, either the USA could not find anyone to do their dirty work for them and sponsor it, or they felt the need to sponsor it themselves for once because it was brought to the table under the banner of an American resolution against Cuba.  Cuba, in response, pointed out to the Commisison that it is in fact the USA who is the world’s worst human rights violator, effecting regime change in numerous nations around the world, illegal occupation, assassination attempts, and of course high levels of violence and racism against their own people.  But, yes, sadly the resolution passed and once again the Empire won the little battle.  But not for long (cue the Darth Vader music from Star Wars…)

 

A resolution against Belarus was adopted narrowly by a vote of 23 in favour, 16 against and 14 abstentions.  The voting machine tallied the following:

            In favour (23): Australia, Canada, Costa Rica, Dominican Republic, Finland, France,
Gabon, Germany, Guatemala, Hungary, Ireland, Italy, Japan, Mexico, Netherlands, Paraguay, Peru, Republic of Korea, Romania, Sri Lanka, Ukraine, United Kingdom and United States.
            Against (16): Armenia, China, Congo, Cuba, Egypt, Eritrea, Ethiopia, India,
Indonesia, Kenya, Malaysia, Russian Federation, South Africa, Sudan, Swaziland and Zimbabwe.
            Abstentions (14): Argentina, Bhutan, Brazil, Burkina Faso, Ecuador, Guinea,
Honduras, Mauritania, Nepal, Nigeria, Pakistan, Qatar, Saudi Arabia and Togo.

 

Before the vote there was a no-action motion on the resolution put forward by Russia which was rejected by the Commission, also by a recorded roll-call vote!  This voting went like:

            In favour (22): Armenia, Bhutan, China, Congo, Cuba, Guinea, Egypt, Eritrea, Ethiopia, India, Indonesia, Kenya, Malaysia, Pakistan, Qatar, Russian Federation, Saudi Arabia, South Africa, Sudan, Swaziland, Togo and Zimbabwe. 
            Against (23): Argentina, Australia, Canada, Costa Rica, Dominican Republic, Finland, France, Germany, Guatemala, Honduras, Hungary, Ireland, Italy, Japan, Mexico, Netherlands, Paraguay, Peru, Republic of Korea, Romania, Ukraine, United Kingdom and United States. 
            Abstentions (7): Brazil, Burkina Faso, Ecuador, Gabon, Nepal, Nigeria and Sri Lanka. 
            Absent (1): Mauritania

 

Really intense!  The Empire and its allies truly are beginning to crumble.  I think many would agree with me that in years past the votes on these issues would have been really one way or the other, not so close to toeing the line as they have been (and continue to be even in the borders of the Superpower where the margin between King Bush and Mr. Kerry was the smallest ever in the history of recorded votes).  

 

It was becoming clear through the Briefings that many States were voting against these resolutions because in their view they were the epitome of politicized resolutions aimed at ‘naming and shaming’ developing countries.  What is odd to me is how the Myanmar resolution was passed without a vote.  Anyone else notice that and the problematics that arise?  This would mean that certain countries, in the view of the anti-name-and-shamers, should be named-and-shamed but not others.  Are they not then beginning their own double standard of naming and shaming?  When did everything get so complicated?

 

A resolution on cooperation with UN mechanisms and bodies was adopted by consensus.  

 

In a Commission Decision on the question of Cyprus remaining specifically on the Commission agenda, it was decided that the mention will remain and be taken up again in the 62nd Commission.  Also a resolution on the situation of Lebanese detainees in Israel will be deferred until next year’s Commission also.

 

With regards to Item 10 on Economic, social and cultural rights, a resolution on unilateral and coercive measures of States was adopted by a vote of 37 in favour, 13 against and 2 abstentions.  This resolution calls upon States to comply with international law and cease from implementing unilateral and coercive measures against other States.  This vote went like:

            In favour (37): Argentina, Armenia, Bhutan, Brazil, Burkina Faso, China, Congo, Cuba, Dominican Republic, Ecuador, Egypt, Eritrea, Ethiopia, Gabon, Guatemala, Guinea, Honduras, India, Indonesia, Kenya, Malaysia, Mauritania, Mexico, Nepal, Nigeria, Pakistan, Paraguay, Peru, Qatar, Russian Federation, Saudi Arabia, South Africa, Sri Lanka, Sudan, Swaziland, Togo, Zimbabwe.
            Against (14): Australia, Canada, Finland, France, Germany, Hungary, Ireland, Italy, Japan, Netherlands, Romania, Ukraine, United Kingdom and United States.
            Abstentions (2): Costa Rica and Republic of Korea.

 

It would appear that none of the governments had anything to say for themselves, although the most base of creative minds could infer what the USA and their ‘coalition of the willing’ would say in response to this resolution.  

 

In the resolution on the illicit movement and dumping of toxic wastes and human rights, it was adopted by a vote of 37 in favour, 13 against and 2 abstentions.  This text condemns the illicit dumping of wastes and dangerous products in developing countries. Voting went:

            In favour (37): Argentina, Bhutan, Brazil, Burkina Faso, China, Congo, Costa Rica, Cuba, Dominican Republic, Ecuador, Egypt, Eritrea, Ethiopia, Gabon, Guatemala, Guinea, Honduras, India, Indonesia, Kenya, Malaysia, Mauritania, Mexico, Nepal, Nigeria, Pakistan, Paraguay, Peru, Qatar, Republic of Korea, Russian Federation, Saudi Arabia, South Africa, Sri Lanka, Sudan, Swaziland, Togo and Zimbabwe.
            Against (13): Australia, Canada, Finland, France, Germany, Hungary, Ireland, Italy, Japan, Netherlands, Romania, United Kingdom and United States.
            Abstentions (2): Armenia and Ukraine.

 

Only Japan spoke to explain why they would vote against the resolution.  Shame on all of the governments voting against, and let us note that these are the governments that continue to dump toxic wastes not only in developing countries, but in the poor parts of their own countries.  How do they sleep at night?

 

The resolution on human rights and extreme poverty was adopted without a vote.  Thankya, kind sirs for doing at least one good thing today.  Though certainly you all have the means to do much more, but we will leave that for now.  It must take a lot out of you as surely you are not used to it.

 

On the issue of globalization and its impact on human rights, a resolution was adopted by 38 in favour, 15 against with no abstentions.  This resolution details the horrible and widening gap between developed and developing nations, urging developed nations to fulfill their obligations to assist.  The roll-call vote went like this:

            In favour (38): Argentina, Armenia, Bhutan, Brazil, Burkina Faso, China, Congo, Costa Rica, Cuba, Dominican Republic, Ecuador, Egypt, Eritrea, Ethiopia, Gabon, Guatemala, Guinea, Honduras, India, Indonesia, Kenya, Malaysia, Mauritania, Mexico, Nepal, Nigeria, Pakistan, Paraguay, Peru, Qatar, Russian Federation, Saudi Arabia, South Africa, Sri Lanka, Sudan, Swaziland, Togo and Zimbabwe.
            Against (15): Australia, Canada, Finland, France, Germany, Hungary, Ireland, Italy, Japan, Netherlands, Republic of Korea, Romania, Ukraine, United Kingdom and United States.

 

The EU said that the Commission is not the competent body to address this enormous issue of globalization only in one resolution and so would vote against it.  Hm.  Japan voted against it because it does not go through both the positive and negative impacts of Globalization, and due to this unbalanced nature they would have to vote against it.  

 

The resolution on the right to food was adopted by a vote of 52 in favour and one against.  Anyone want to guess who was the one nation to vote against the right to food?  Anyone?  Anyone?  Here is the briefing of the delegation who voted against it as cited in the UN Briefing for this day:

            “LINO J. PIEDRA (United States), speaking in an explanation of the vote before the vote, said the United States had proven by its actions its profound commitment to promoting food security around the world. Although the United States Government agreed with much that was stated in the resolution, it could not support the text as drafted and would call for a vote. The attainment of any right to adequate food or right to be free of hunger was a goal to be realized progressively that did not give rise to any international obligation nor diminish the responsibilities of national governments to their citizens. The resolution took note of the report of report and work of Special Rapporteur Jean Ziegler, with which the United States delegation disagreed in many respects. The Rapporteur continued to use his reports as a forum for advancing novel legal assertions on issues related to food that were not grounded in existing international law.”

 

I especially like the part about their ‘profound commitment.’  I think they mean profound in its American meaning of being superficial, politically correct, and as a sidenote.  

 

The theme of economic policy reform, debt and human rights carried with it the adoption of the resolution in a vote of 33 in favour, 14 against and 6 abstentions.  This resolution allows for an expert consultation that will assist the independent expert in drafting guidelines for States on this topic.  Voting tallies were:

            In favour (33): Argentina, Bhutan, Brazil, Burkina Faso, China, Congo, Cuba, Dominican Republic, Ecuador, Egypt, Eritrea, Ethiopia, Gabon, Guatemala, Guinea, Honduras, India, Indonesia, Kenya, Malaysia, Mauritania, Nepal, Nigeria, Pakistan, Qatar, Russian Federation, Saudi Arabia, South Africa, Sri Lanka, Sudan, Swaziland, Togo and Zimbabwe. 
            Against (14): Australia, Canada, Finland, France, Germany, Hungary, Ireland, Italy, Japan, Netherlands, Republic of Korea, Romania, United Kingdom and United States. 
            Abstentions (6): Armenia, Costa Rica, Mexico, Paraguay, Peru and Ukraine.

 

The EU was the only one to speak as to why they voted against the resolution, and of course it is not because they do not agree that this is a right that developing nations should enjoy.  Rather, they disagree with certain parts of the text, they feel it reiterates things already mentioned in other treaties, and furthermore it is not within the Commission’s expertise to tackle this issue.  Oh shut up!  We all know you voted against it because you would rather continue getting fat off of the starvation, suffering and poverty of the nations indebted to you who are as such because of your brutal and horrific colonization.  If I had been in the room, I am positive I would have seen each of the EU delegate’s noses growing from the lies until I would have been forced to leave for lack of space.

 

And finally, the resolution on the promotion of cultural rights of everyone including respect for cultural identities was adopted by a vote of 39 in favour, one against and 13 abstentions.  This voting went like this:

            In favour (39): Argentina, Armenia, Bhutan, Brazil, Burkina Faso, China, Congo, Costa Rica, Cuba, Dominican Republic, Ecuador, Egypt, Eritrea, Ethiopia, Gabon, Guatemala, Guinea, Honduras, India, Indonesia, Kenya, Malaysia, Mauritania, Mexico, Nepal, Nigeria, Pakistan, Paraguay, Peru, Qatar, Russian Federation, Saudi Arabia, South Africa, Sri Lanka, Sudan, Swaziland, Togo, Ukraine and Zimbabwe. 
            Against (1): United States. 
            Abstentions (13): Australia, Canada, Finland, France, Germany, Hungary, Ireland, Italy, Japan, Netherlands, Republic of Korea, Romania and United Kingdom.
 
Before the vote, the USA had proposed to delete several paragraphs from the text, paragraphs which I am positive were key to outlining this right and allowing the USA to support the text with their very limited and racist view of what cultural rights and identities would mean to the pea-brain of a Republican dictator.  But this is just my supposition, and only based on speculation and inference due to past behaviours and limited reasoning capacities of the American delegation.  Their amendments were rejected as they cut out the substance of the article, and the resolution subsequently adopted.  Australia finally spoke to say that UNESCO is the proper forum for issues of culture and identity, hence their abstention.  

 

As an anthropologist, and studying sociology at the moment, I find this voting process to be qualitatively and quantitatively very interesting and culturally telling.  When does a nation choose to vote against or abstain?  Some notable problematics with this, as in some areas the USA did not vote against but abstained.  What is to gain from an abstention or an against vote?  Very obviously, cultural and political biases are evident in the voting procedures, where it is appropriate for a resolution that names Myanmar, but not one that names DPRK, Cuba, etc.  And why is there never a resolution against the USA which most people have criticized in the Commission and outside for its horrific human rights record over the years?  Many people know that the USA tends to base many of their foreign aid packages on this voting process, and I would be curious to investigate further this idea.  It gives me lots of food for thought, be it rotting and sickening, food nonetheless when so many are starving in the world.

 

Hopefully this will suffice you for the moment.  Over the weekend I will do my best to do an update again based on the UN Briefings of the Commission proceedings and the ongoing voting procedures.  Rest assured that I will be present in Room 17 on the coming Tuesday when voting for Item 15, Indigenous Issues will take place and will send out a briefing on this by Wednesday afternoon.  

In honour of Tony Black Feather,

 

Sezin

Promoting and Protecting Human Rights through Talking (or the Twenty-second Report on the 61st UN Commission on Human Rights, April 15, 2005) 

Item 14 regarding Specific groups and individuals was closed for discussion today after the few remaining NGOs on the speaker’s list took the floor for their interventions. Most notably, voting on Item 10, Economic, social and cultural rights, continued, and Items 15, 16,17 and 19 were tackled. Issues such as anti-Semitism, the situation of human rights in Burma, rights to sexual orientation, discrimination against people infected with HIV/AIDS, North Korea, Sudan, people with disabilities, and the current situation of human rights in Argentina were discussed by the remaining organizations on the speaker’s list. 

The resolution on the right to education (E/CN.4/2005/L.23) was adopted without a vote, and it calls upon States to fulfill their obligations in providing education for all children in their nations, and indigenous children are mentioned specifically among a long list of other vulnerable groups.

The resolution on realization in all countries of economic, social and cultural rights (E/CN.4/2005/L.24) was adopted by a vote of 50 in favour, none against and 3 abstentions. The voting was like (but I will bet you have a good idea of who could be in the contrary group...):

     In favour (50): Argentina, Armenia, Bhutan, Brazil, Burkina Faso, Canada, China, Congo, Costa Rica, Cuba, Dominican Republic, Ecuador, Egypt, Eritrea, Ethiopia, Finland, France, Gabon, Germany, Guatemala, Guinea, Honduras, Hungary, India, Indonesia, Ireland, Italy, Japan, Kenya, Malaysia, Mauritania, Mexico, Nepal, Netherlands, Nigeria, Pakistan, Paraguay, Peru, Qatar, Republic of Korea, Romania, Russian Federation, South Africa, Sri Lanka, Sudan, Swaziland, Togo, Ukraine, United Kingdom and Zimbabwe. 

     Against (0) 

     Abstentions (3): Australia, Saudi Arabia and United States.

Australia claimed that even though they support ESCRs, they do not agree with the Optional Protocol, thus called for the vote and abstained. The USA does not believe there is such a thing as economic rights, and so abstained as they do each year with regards to this resolution. The USA found it too problematic to have international standards in the issues of development, adequate housing, etc and that these were issues to be dealt with by each country individually and with their own means. They also object to the questionable right to water which is detailed in the Optional Protocol to the Convention on ESCRs. I apologize for my country. You are going to be hearing this a lot I’m afraid. Cuba gave a statement on the importance of this text and urged Members to vote in favour.

Resolution E/CN.4/2005/L.27 on access to medication in the context of pandemics such as HIV/AIDS, tuberculosis and malaria was adopted without a vote, and this resolution encourages States to improve health care infrastructures to combat these diseases, among other issues such as improving access to medications and preventative measures. The USA had proposed a series of amendments to the text which were wholeheartedly rejected by the Commission in a vote of:     

In favour (1): United States.

Against (51): Argentina, Armenia, Australia, Bhutan, Brazil, Burkina Faso, Canada, China, Congo, Costa Rica, Cuba, Dominican Republic, Ecuador, Egypt, Eritrea, Ethiopia, Finland, France, Gabon, Germany, Guatemala, Guinea, Honduras, Hungary, India, Indonesia, Ireland, Italy, Kenya, Malaysia, Mauritania, Mexico, Nepal, Netherlands, Nigeria, Pakistan, Paraguay, Peru, Qatar, Republic of Korea, Romania, Russian Federation, Saudi Arabia, South Africa, Sri Lanka, Sudan, Swaziland, Togo, Ukraine, United Kingdom and Zimbabwe. 

Abstention (1): Japan.

How embarrassing, I do wonder if they can even see how ridiculous they come off as in these voting procedures. 

The resolution on the right of everyone to the enjoyment of the highest attainable standard of physical and mental health was passed by a vote of 52 in favour and one against. I won’t even bother with the voting chart, of course it was the USA who voted against a simple resolution that states how everyone has the right to the highest attainable standard of physical and mental health, including women, minorities and especially handicapped peoples and that States should take this into account in their practices. The USA voted against the resolution because they had problems with language in pre-ambular paragraphs that had to do with rights to access of medications, and their concerns were not taken into account by the co-sponsors (I am so very sorry.). Canada had removed itself from the co-sponsors list because of additions to the text this year that made it unsupportable for them. The EU of course supported the resolution, but hoped that in the coming years there would be a mention of people with intellectual disabilities. Egypt also took the floor in support of the resolution. 

The resolution on women's equal ownership, access to and control over land and equal rights to own property and to adequate housing was adopted without a vote. The resolution affirms that women have rights to land and ownership and goes on to detail these rights. The USA said that even though they support women’s empowerment, there is not such thing as a right to adequate housing or housing rights in general. (Sorry!) But thankfully they did not embarrass themselves for these few moments and call a vote to vote against it, and I do wonder why that is. Is it because they feel this is a weak enough issue that it doesn’t merit the Against vote that most of the other controversial resolutions will receive?

In a Sub-Commission decision on corruption and its impact on the full enjoyment of human rights, in particular economic, social and cultural rights, they endorse the work of the Special Rapporteur on corruption and its impact on human rights, and this was adopted without a vote.

Also adopted without a vote was the Sub-Commission decision on study on non-discrimination as enshrined in article 2, paragraph 2, of the International Covenant on Economic, Social and Cultural Rights. There will be a Special Rapporteur to undertake a study on this issue. There was a tiff between the USA and Cuba as the USA had an amendment which they were thinking about proposing, and before they had a chance Cuba noted they would vote against any amendments the USA proposes. In response, the USA said that Cuba ‘had enough fun for the week’ and so they decided not to propose their amendment. 

A decision on the promotion of the realization of the right to drinking water and sanitation was adopted by consensus, and as a result the reports of the Special Rapporteur will be issued in all official languages of the UN.

There were several explanations of votes after the votes before voting on Item 10 was closed for the Commission. The EU, regarding the resolution on toxic wastes, claimed that this is an environmental issue and not a human rights issue. Saudi Arabia let the Commission know that had they been present, they would have voted in favour of the resolution on the dumping of toxic wastes. The USA wanted to point out the Millenium Development Goals are not agreed upon by all. (All meaning just them, I suppose, similar to how three nations during the Iraq invasion all of a sudden became a ‘coalition’) 

There was a General Debate on Item 16, Report of the Sub-Commission on the Promotion and Protection of Human Rights, in which Egypt and Cuba spoke in support of the very important work of the Sub-Commission even though there were many States who would like to see the Sub-Commission disbanded. Venezuela expressed their support of the Sub-Commission and especially the work they have done with regards to transnational corporations and their responsibilities in the global community. NGOs took the floor today as well and discussed as well the issue of human rights violations and transnational corporations and the Sub-Commission’s work on discrimination based on work and descent.

Item 17, Promotion and Protection of Human Rights, a) Status of the International Covenants on Human Rights, b) Human rights defenders, c)information and education, d) science and environment, was then opened for discussion and had a long series of reports connected with its discussion. Here is the list of documents because they may be relevant to many people and their work. 

The report of the Secretary-General on human rights and the environment as part of sustainable development (E/CN.4/2005/96).

The report of the Secretary-General on human rights and bioethics (E/CN.4/2005/93).

The report of the Secretary-General on public information activities in the field of human rights, including the World Public Information Campaign on Human Rights (E/CN.4/2005/92).

The report of the High Commissioner for Human Rights on the protection of human rights and fundamental freedoms while countering terrorism (E/CN.4/2005/100).

The report of the High Commissioner for Human Rights on the follow-up to the United Nations Decade for Human Rights Education (1995-2004), including the proclamation of the World Programme for Human Rights Education (E/CN.4/2005/98).

The report of the Office of the High Commissioner for Human Rights on a compilation of the essential aspects of replies received on the pre-draft declaration on human social responsibilities (E/CN.4/2005/99).

The report of the Seminar on good governance practices for the promotion of human rights (E/CN.4/2005/97),

The note by the Secretariat on views of States parties to the Convention on the prevention and punishment of the crime of genocide on the Secretary-General's proposal that they consider setting up a committee on the prevention of genocide (E/CN.4/2005/46).

The document which contains the written submission by the United Nations Development Programme (E/CN.4/2005/133)

Egypt made a Pre-Emptive Defense about all they do in the promotion and protection of human rights. Cuba criticised the hegemonic plans of the USA within the UN and throughout the world, and how at every turn they are violating the rights enshrined in the UN Charter among other things. Chile on behalf of the Community of Democracies noted the importance of promoting democratization throughout the world. Pakistan commented on the credibility deficit of the Commission and how industrialized nations had been impeding the rights of poor nations with regards to poverty and exploitation. Mexico, on behalf of GRULAC, made a general statement in regards to the World Programme for Human Rights Education which had been adopted by the General Assembly. 

In the afternoon, the Commission heard a presentation from the Minister of Justice and Public Security of Haiti, who stated that even though Haiti has had many problems in the past with regards to human rights violations, in this past year they have solved all the problems and this is evident in recent reports on human rights in Haiti, which have far less attributions these days to the Haitian government and more towards rebel groups.

Mr. Louise Joinet, the Independent Expert on the situation of human rights in Haiti presented a very intense report on the situation in Haiti in which he noted that impunity continues to be the biggest challenge facing the nation, and that throughout the nation a lack of security was prevalent and must be addressed by the government. He made several recommendations to Haiti, most notably in the area of judicial reforms and protection of judges. Most notably, the political will of the government was needed to improve the situation there. 

Haiti as a concerned country, of course thanked the Special Rapporteur for his work and pointed out to the Commission that this year’s report clearly demonstrates the progress made by the Haitian government in human rights protection as Mr. Joinet’s report notes it is no longer the government responsible for large scale violations, and now it is recognized to be armed gangs and former soldiers. With regard to violence against women and children, these had not improved very much but the government was working very hard to improve legislation to protect these vulnerable groups. 

Mr. Cherif Bassiouni, the Independent Expert on the situation of human rights in Afghanistan detailed the current status of human rights in this nation undergoing democratic transition at the moment. But ongoing is the issue of rule of law and justice within the nation with regards to the promotion and protection of human rights, and so Afghanistan must work harder in its role as the guarantor of human rights in the nation. He did go through some positive achievements of the Afghani government, but maintained that there are still a multitude of violations occurring in Afghanistan on many levels. Arbitrary detentions, abuses by military forces (including foreign security forces), threats to human rights on basis of the growing drug industry, and also repression by commanders who are beyond control of the government. 

The delegate from Afhanistan speaking as a concerned country gave a Defense Statement in which they detailed all of the progress in democracy, protection legislation and the like and detailed all of the positive steps the nation has been taking in all areas of human rights. Very bizarre. Not a mention of any of the negative comments made by the Independent Expert at all. It reminds me of children who think that when they cover their eyes and can’t see, that they become invisible as well and whatever they are hiding from will just go away because the child is not there anymore. Many would agree that the behaviour of States in the Commission mirrors children in the early developmental or teenage years. But this a topic for another time.

Mr. Ghanim Alnajjar, the Independent Expert on the situation of human rights in Somalia noted that during the peace process, there does seem to be a growing awareness of human rights in Somalia, and this was thanks to all of those who had been involved in the peace negotiations over the years. Slowly, the status of women in Somalia is improving and their rights are being increased, but not so much in terms of economic powers nor their participation in government and the social sphere. (So where exactly are the rights improving?) But the Independent Expert gave quite a positive reading of the progress of Somalia and encouraged all nations to assist the Transitional Federal Government financially and otherwise in these key moments so that human rights will take a forefront in the new Somalia. As a concerned nation, Somalia did not speak, and I suppose after that quite glowing report they really wouldn’t need to. Goddess forbid that they contradict the Independent Expert and go through all the human rights violations that he forgot to mention. Boy, that would have been something! Can you imagine? ‘I am taking the floor as a concerned nation at this point to remind the Independent Expert that he did not mention the extrajudicial killings perpetrated by our government, nor the systematic torture within our prison systems, coupled with impunity and corruption...’ I think only in my dreams.

The General Debate on Item 17 continued and States made very general comments on the Promotion and Protection of Human Rights, which sounded scarily like statements made under many of the other agenda Items. One difference is that most States touched upon the issue of human rights defenders and the importance of their protection throughout the world, as each day more and more attacks on their lives and dignity are reported. Several nations also discussed the issue of the World Programme for Human Rights Education and their support of this General Assembly plan as it will further the awareness and promotion of human rights throughout the world. Paraguay, on behalf of MERCOSUR, detailed their resolution on the ‘right to truth’ in light of nations formerly under dictatorial powers allowing for all victims and families to have the right to know what happened to the missing in past years. This is a very interesting resolution for many groups of society, and I would say especially for indigenous peoples because I would imagine that if the resolution is passed, in future years language could be added to support the right to truth in education and other spheres of life in general, where in many nations such as the USA there is no right to accurate portrayals of history in schoolbooks, etc. Very provocative idea and one that should be followed up on in future Commission meetings. During the general debate the issue of capital punishment, transnational corporations, sexual orientation, freedom of expression, human rights and the fight against terrorism, problematics of upholding the non-binding aspects of international humanitarian law, good governance, combating corruption, 

There were a few Pre-Emptive Defense statements thrown into the mix as usual, the most strong being the statement made by China in which they noted their commitment to the Universal Declaration on Human Rights and how hard they work to uphold these rights for every citizen in their nation. Also one from Indonesia which criticized nations who criticize capital punishment, and basically said that they should mind their own business and allow nations to do things as they see fit.

Iraq took the floor at the end in a Right of Reply to say they had been hurt by the comments made by the World Union for Progressive Judaism in comments made about the situation in Iraq’s past, and they urged the NGO to remember that presently in Iraq there is freedom, democracy and equality for all. The organization would be more helpful if they would congratulate Iraq on its current successes rather than drag up their horrific past. Spoken like a good colonial puppet if I do say so myself.

In honour of Tony Black Feather,

Sezin

A little less conversation, a little more action (or the Twenty-third Report on the 61st UN Commission on Human Rights, April 18, 2005) 

The Commission continued its discussion of Item 17 on the Promotion and Protection of Human Rights, with similar comments on the situation of human rights defenders, capital punishment, sexual orientation and the like being debated by the various governments and NGO’s. 

Mr. Akich Okola, the Independent Expert on the situation of human rights in Burundi gave a very intense presentation on the horrific situation going on there, even amidst the peace negotiations that are taking place. Even though his presentation focused mainly on the technical aspects of his report, how many people he met with, the current political climate and progress being made by the government, it was evident that the situation remained quite grotesque, and this was made surprisingly clearer by the delegate of Burundi when he took the floor. You remember that I was saying how I wished a government would step up and admit when someone has forgotten to mention some violations, well in essence they did this on the floor of the Commission (although, to be fair, the report on the situation does detail these things so it wasn’t as if the violations had not been documented, only that the Expert did not mention them and the government delegation did). The Burundi government also informed the Commission that it was unfortunate timing that the Expert happened to be visiting the country when a brutal massacre occurred, an issue which the government is dealing with currently. Congo and Burundi are in the middle of talks to work through the human rights situation as it effects both of them.

One of the notable statements on Item 17 from governments came from the USA, from which I will directly quote the UN Briefing summary as well as give you the link to the USA’s human rights website so you can go and read their nonsense word for word as stated by them. 

"LEONARD LEO (United States) said freedom and personal responsibility were the hallmarks of a people who were endowed with individual dignity and worth, and they were the bedrock principles for the promotion and lasting protection of human rights. But freedom and personal responsibility could not thrive without strong and transparent democratic governments. The was because democracies that were true to their purposes placed a unique premium on the rule of law by allowing domestic legal institutions that protected human rights to flourish. The United States was committed to advancing democracy, and, in turn, tangible promotion of human rights, by helping build and preserve such legal institutions. Among other things, the United States had committed over $600 million in humanitarian assistance to Darfur and nearly $100 million in support to the African Union Mission. It had pledged an additional $853 million at the Oslo Donor's Conference, had helped broker the 8 April cease-fire, and had sponsored recently passed Security Council resolutions on peacekeeping and sanctions. It was time for the Government of Khartoum to take seriously its duty to deter violence. 

Countering terrorism was an effort to end impunity just as much as the efforts to build capacity in domestic legal systems around the world. Unfortunately, some today did not share a commitment to human rights, and had no respect for the rule of law or the democratic institutions that made it possible. They sought despotism and the enslavement of the human spirit through a reign of terror that perpetuated fear and misery. Those terrorists were intent on tearing down the domestic legal institutions that protected human rights. The United States remained committed to the view that lasting protection of human rights demanded unrelenting and effective counter-terrorism strategies, and those who rejected the laws of war and terrorised citizens would be dealt with in accordance with international obligations. He urged all members of the Commission to join the United States in defending human rights by advancing the rule of law and security, and the United States stood ready to work with other nations on that important effort."

One does not normally feel hypocrisy as a tangible thing, but for me each time I hear statements such as this about democracy and human rights as if there is a true democracy in the USA which gives them the right to vomit this hogwash into our ears, hypocrisy begins to take on the mythical form of Uncle Sam with the stars and stripes hat, the scowl and pointing finger that says ‘Do as I say, and don’t you dare question or do as I do because, see this finger? This finger can push the button that will kill you if you don’t listen.’

Cameroon and Zambia made Pre-Emptive Defence Statements. 

Egos who took the floor discussed many of the same issues as governments, but of course and as usual, from the view on the ground. Cases of extreme violence against human rights defenders from around the world were detailed, sometimes quite vividly, and it would appear that even though governments claim that they are committed to the promotion and protection of human rights, they do not seem to care very much for the individuals who end up risking and losing their lives to promote these rights for the citizens of any given nation. It was pointed out by the International Service for Human Rights (ISHR) that women human rights defenders face a whole other level of attacks against their person on the emotional as well as physical level, as rape and gendered violence enter the picture. ISHR informed the Commission of an International Campaign on Women Human Rights Defenders which is being organised and supported by a coalition of NGO’s world-wide. Other issues that were discussed included the abolition of the death penalty, human rights education, violence against lesbian, gay, bisexual and transgender peoples (LGBTs), conscientious objection to war, human rights in the context of anti-terrorism as well as the situation of human rights in Ethiopia, Morocco, Equatorial Guinea, Iraq, South Korea, Spain and also interventions detailing violence against human rights defenders in Belarus, Uzbekistan, Colombia, Thailand, Iran, Indonesia, and Nepal. Violations of human rights by the USA were also mentioned in regards to Guantanamo Bay. Several NGO’s pointed out that some Iranian human rights defenders who are well known were not allowed to attend the Commission because the Iranian government had placed their names on a ‘red list’ as terrorists. Rights of refugees were also mentioned.

The South Asia Human Rights Documentation Centre (SAHRDC) gave a brilliant intervention in which they discussed why certain nations would be against Mexico’s resolution on the protection of human rights while countering terrorism. This resolution attempts to not only create a new Special Rapporteur to monitor compliance, but also to act as an early-warning mechanism on this heated issue. SAHRDC feels there are three possible battles to be faced by this resolution, the first being Russia’s attempt to sabotage it by manipulating the Mexican position to meld terrorism and counter-terrorism (with assistance from China, Pakistan and India), the second being the USA and India’s desire to diminish the weight of the potential Special Rapporteur’s mandate through various machinations that would eliminate early-warning mechanisms, country visits and communications, and thirdly Australia has outright rejected the need for a Special Rapporteur on this topic. The USA is really working their ‘alliance’ with Australia to their advantage, no? Making them take the ‘no’ stance and look like the bad guy on this issue. I guess the USA must get tired of being the only opposing voice in the room and now have to get others to do the dirty work for them. I apologise, once again, for my government. This is just so embarrassing I barely can stand it.

Earthjustice made an interesting and relevant intervention linking the environment and human rights as many governments have been saying that environmental issues are not human rights issues. Earthjustice noted that the Environmental Rights Report from this year clearly elaborates the links between the environment and human rights on all levels of society. 

The Foundation for Aboriginal and Islander Research Action gave a fantastic intervention where they pointed out the numerous violations against indigenous human rights defenders working on the issue of land rights in the USA and Australia. They called upon the Special Representative of the secretary-general on human rights defenders to examine the situation in Australia.

At the end of the discussion on Item 17, in the Right of Reply segment, Colombia took the floor to say that the comments made against them were not necessarily true, and certainly human rights defenders were not being specifically targeted by the Colombian government. Oddly, they said that political crimes are not considered crimes against humanity as it had been implied by speakers that this connection is explicit.

The General Debate on Item 18, Effective functioning of human rights mechanisms: a) Treaty bodies, b) National institutions and regional arrangements, c) Adaptation and strengthening of the United Nations machinery for human rights, was opened for comments from the Commission. 

Many governments who took the floor spoke favourably towards Kofi Annan’s UN reform plans, especially the idea of the standing body of the Human Rights Council which would replace the Commission on Human Rights. But many delegates noted that if this Council were to be established, it would be vital to not lose the various special mechanisms and treaty bodies in the process. Many States agree that the most vital part of the human rights mechanisms in the UN has to do with the treaty monitoring bodies, and these must be protected at all costs. Some discussed the improvement of National Human Rights Institutions and various methods to mainstream their work in human rights protection, and some feel that it would be more appropriate if NHRI's could address the Commission under all agenda Items. Norway would like to see less declarations on rights and more implementation of rights (in terms of indigenous peoples I found this comment disturbing because could it mean that Norway will begin to go towards the Dark Side on the Draft Declaration on the Rights of Indigenous Peoples?). Many criticised the horrid politicisation of the Commission which has impeded its work more and more over the years. Furthermore, States noted that in order for the treaty body mechanisms and subsequent recommendations or resolutions to mean anything, States must comply with these and this has also been a problem contributing to the undermining of the Commission’s work. China and the USA made their ridiculous comments as usual, I am not sure if it’s even worth it to mention them because they are just empty and irritating in their arrogance. Okay, just a few words. China noted once again their commitment to human rights and how they protect all of their citizens from all human rights violations. The USA feels that many of the mandates of the Commission are redundant and that a review must be done to eliminate all of the work that is unfavourable to their economic interests, because the USA is the only one with economic rights in the world. Hah! I wish they had said that. It was true up until ‘eliminate all of the work that’ and what they would like to see is quality not quantity in the various monitoring bodies. There are too many with overlapping and useless mandates which sap the resources of the OHCHR. Kenya made a Pre-Emptive Defence Statement. 

egos were given the floor and discussed various issues regarding National Human Rights Institutions as well as the work of the Commission. Several urged the Commission to pay closer attention to those States who are not complying with special mechanisms, as well as encouraged the depoliticisation of the Commission’s work. Women’s International League for Peace and Freedom (WILPF) noted that the problem with the Commission’s credibility erosion has to do with the extreme lack of political will among States to comply with Commission or UN resolutions and recommendations in general. International Federation of University Women in a joint statement discussed the very absent issue of gender mainstreaming. ISHR mentioned some problematics regarding NHRI's, some of whom attend the Commission to promote their activities and programmes but very little else. Furthermore, ISHR stated that several NHRI's that were given the floor were in fact not accredited by the International Coordinating Committee, meaning they are not in compliance with minimum standards to be considered a NHRI. 

Before the closing of today’s sessions, Algeria took the floor in response to comments made by various egos and pointed out that Algeria has a legitimate right to fight against ongoing colonial repression. Algeria also noted the advances they had made in human rights protections as well as allowing civil society to participate in human rights discussions. The statements from the NGO was completely unacceptable.

In honour of Tony Black Feather,

Sezin

A long day’s work for human rights (or Twenty-fourth Report on the 61st UN Commission on Human Rights, April 19, 2005) 

During today’s extended sessions, Item 18 on Effective functioning of human rights mechanisms: a) Treaty bodies, b) National institutions and regional arrangements, c) Adaptation and strengthening of the United Nations machinery for human rights was concluded with the last few NGO interventions. Many went through issues that had been touched upon during yesterday’s debate on Item 18, and once again human rights violations in Thailand, the USA and Australia were brought to the attention of the Commission. UN Watch spoke in favour of Kofi Annan’s UN reform plans and condemned the Commission for not having special mechanisms dealing with human rights violations in Zimbabwe and the Sudan.

Item 19, Advisory services and technical cooperation in the field of human rights was opened and there where four presentations from Special Rapporteurs, Independent Experts and Special Representatives of the Secretary General on the situation of human rights in Chad, the Democratic Republic of the Congo, Cambodia, and Liberia. These presentations involved some horrific tales from these four countries of some of the most grotesque and brutal examples of human behaviour. The overarching criticism of all four governments was the widespread impunity for all levels of human rights violations and crimes against humanity, some of which stem from government action and others which involve non-State actors such as rebel groups and the like. The pervasiveness of violent ethnic conflicts is intensely brutal and the horrific tales of sexual violence against women and girls is simply ghastly. Ending impunity against those who perpetrate sexual violence against women and girls was one of the key recommendations of these presentations, also in terms of violence against women committed by UN and other ‘peacekeeping’ forces. As many of these nations were in post-conflict reconstruction or transition to democracy, it is certain that there will be problems, but it was clear that the governments were not doing enough to combat large scale human rights violations. It was also evident that the judicial systems in these countries need a lot of improvement in expanding their ability to prosecute criminals, especially those guilty of crimes against humanity such as violence against women. Chad, Congo and Liberia in responding as concerned countries for the most part agreed with the findings of the Rapporteurs and Special Representatives, although they did claim the situation was not as dire as painted by the various reports. Cambodia was the only nation to state that the report on their situation was wholly inaccurate and did not reflect the truth in their view. During the Interactive Dialogues, it was clear that for those who participated, the issue of violence against women and girls in these countries was a grave concern and this was made very clear to all governments present that violence against women is in fact a crime against humanity and must be treated as such. Impunity and corruption feed the evils of human rights violations.

After these presentations, the General Debate on Item 19 ensued with governments and NGO’s taking the floor for their interventions. The representatives from the EU, Egypt, USA, and the European Commission made very bland and general interventions about the importance of technical cooperation and the usefulness of this agenda Item. Cuba and India agreed that this agenda Item is being misused like Item 9 and is contributing to the politicisation and deficit in Commission credibility. Romania made a Pre-Emptive Defence Statement.

NGO’s who took the floor discussed the situation in the Congo, as well as stressed the importance of including a gender perspective in terms of technical assistance plans, and also one NGO criticised the Commission for never having placed a resolution against the genocide taking place in the Sudan.

At the end of the morning meeting, Indonesia took the floor in a Right of Reply to comments made by the EU with regards to Timor Leste and basically Indonesia told the EU to mind their own business and stop meddling in the peace process Indonesia and Timor Leste are working out amongst themselves.

The midday session had the task of taking action on resolutions regarding Item 11, Civil and political rights. 

The resolution on human rights and forensic science was adopted by the Commission by consensus, and takes up the issue of principles and best practices for forensic experts working in the field of human rights. Also adopted without a vote was the resolution on enforced or involuntary disappearances, the resolution on arbitrary detention, the text regarding hostage taking, the resolution on the independence and impartiality of the judiciary, jurors and assessors and the independence of lawyers, the text on the incompatibility between democracy and racism, 

The resolution text on strengthening of popular participation, equity, social justice and non-discrimination as essential foundations of democracy was adopted by a vote of 28 in favour, 14 against and 11 abstentions. This resolution states that democracy is based on the free will of peoples to determine their own economic, social, political and economic systems as they see fit and participate in kind. It goes on to note the importance of free and fair elections as well as other important facets of democracy. Yes, it would seem to be very straightforward but see how the voting went:

In favour (28): Bhutan, Brazil, Burkina Faso, China, Congo, Cuba, Ecuador, Egypt, Eritrea, Ethiopia, Gabon, Guinea, India, Indonesia, Kenya, Malaysia, Mauritania, Nepal, Nigeria, Pakistan, Qatar, Russian Federation, South Africa, Sri Lanka, Sudan, Swaziland, Togo and Zimbabwe.

Against (14): Australia, Canada, Finland, France, Germany, Hungary, Ireland, Italy, Netherlands, Republic of Korea, Romania, Ukraine, United Kingdom and United States.

Abstentions (11): Argentina, Armenia, Costa Rica, Dominican Republic, Guatemala, Honduras, Japan, Mexico, Paraguay, Peru and Saudi Arabia.

Surprised? I was a bit, although with my government I really shouldn’t be surprised ever at the insanity they bring into the world. I would have thought that many of the nations in favour would have been against, seeing that many are not democratic systems, and the so-called champion democracies of the world were against this resolution. The irony is as thick as a German chocolate cake. The EU said they were against this resolution because it lacks an adequate definition of democracy. None of the other contradictory democracies had anything to say for their shameful selves. 

The resolution on the integrity of the judicial system was adopted by a vote of 52 in favour, none against and one abstention. Anyone to take a gander at who abstained? I apologise for the embarrassing behaviour of the USA. I think they were sulking because they had proposed three amendments to the text, one of which sought to erase any mention of the International Criminal Court which they are wholeheartedly against (and understandably since their legal system is infallible and justice is served each and every day to every victim in the USA), but each of the three amendments were just as wholeheartedly rejected by the Commission. Although the USA had on its side with either in favour or abstaining votes from Australia, Canada, Eritrea, India, Pakistan, Burkina Faso, Congo, Egypt, Ethiopia, Gabon, Mauritania, Qatar, and Saudi Arabia. Anyone else noting Saudi Arabia’s presence in the USA’s voting patterns? I continue to find the USA’s relationship with Saudi distressing especially considering all of the information that has come out about September 11th perpetrators being of Saudi origin, as well as the information disclosed by Michael Moore regarding the Bush family ties to the Bin Laden’s. Cuba claimed that the proposed amendments was an attempt by the USA to legitimise their illegal activities in Guantanamo Bay. To me, the resolution seems very clear cut: that courts must be fair and legal, that people on trial have rights to defend themselves or with legal assistance, and also that convicted people still have rights under the law, etc. But as you can see, there is nothing clear cut in this process and politicisation emerges from all fronts to taunt this Commission with its demonic face.

The draft resolution on democracy and the rule of law was also brought to a vote and passed with 46 in favour, none against and 7 abstentions. Once again, this is a very basic resolution that details principles common to international law and standards such as equal protection under the law for all, condemnation of impunity, and the principle of non-discrimination, but was brought to a vote that went like this:

In favour (46): Argentina, Armenia, Australia, Brazil, Burkina Faso, Canada, Congo, Costa Rica, Dominican Republic, Ecuador, Egypt, Ethiopia, Finland, France, Germany, Guatemala, Guinea, Honduras, Hungary, India, Indonesia, Ireland, Italy, Japan, Kenya, Malaysia, Mauritania, Mexico, Nepal, Netherlands, Nigeria, Pakistan, Paraguay, Peru, Qatar, Republic of Korea, Romania, Russian Federation, South Africa, Sri Lanka, Swaziland, Togo, Ukraine, United Kingdom, United States and Zimbabwe. 

Against (0) 

Abstentions (7) Bhutan, China, Cuba, Eritrea, Gabon, Saudi Arabia and Sudan.

Cuba had made a few amendments which had been supported by China, among others, but the amendments were rejected by the Commission. Cuba felt the existing text demonstrated the hegemonic desires of the USA throughout the world. China felt that the resolution was incompatible with the true spirit of democracy. Romania spoke in favour of the resolution and its importance to promote democracy in the world.

The text on extrajudicial, summary or arbitrary executions was surprisingly brought to a vote and ultimately was adopted with 36 in favour, none against and 17 abstentions. This resolution condemns these acts and urges that governments comply with international law in not supporting them in any case. It is also implied in the text that these actions tend to lead to genocide, mass murder and inter-ethnic conflicts. The vote went like:

In favour (36): Argentina, Armenia, Australia, Bhutan, Brazil, Canada, Congo, Costa Rica, Cuba, Dominican Republic, Ecuador, 
Eritrea, Finland, France, Germany, Guatemala, Honduras, Hungary, Ireland, Italy, Japan, Kenya, Mexico, Netherlands, Nigeria, Paraguay, Peru, Republic of Korea, Romania, Russian Federation, South Africa, Sri Lanka, Swaziland, Ukraine, United Kingdom and Zimbabwe. 

Against (0) 

Abstentions (17): Burkina Faso, China, Egypt, Ethiopia, Gabon, Guinea, India, Indonesia, Malaysia, Mauritania, Nepal, Pakistan, Qatar, Saudi Arabia, Sudan, Togo and United States.

An amendment put forth by Pakistan was rejected along with another amendment by the USA. The EU discussed the importance of this resolution and of course support its content. Pakistan supports the spirit of the resolution, but they along with the Organisation of the Islamic Conference disagree with the listing contained in operative paragraph five as types of victims do not need to be described and if they are to be the list is far from complete, and thus abstained from the voting. The issue here is that the OIC is against any mention of sexual orientation linked with human rights, and Finland addressed the issue of arbitrary killings related to gender identity and sexual orientation, which is why it is of utmost importance to include the list of particularly vulnerable groups. The OIC has made it very clear that they feel this issue of sexual orientation is a Western ‘problem’ and representative of ‘disgusting cultural practices’ of the West, something I have heard them mention many times over the years in the Commission. The USA noted that they could not support the text without their amendment because they oppose any ‘positive reference’ to the International Criminal Court on principle. The USA also noted that the standard rules of treatment of prisoners is not binding, also that the legal system in the USA is more than capable of handling all claims in a non-discriminatory manner. Canada stressed the importance of the ICC in contributing to the end of impunity throughout the world. 

In the resolution on the Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims of Gross Violations of International Human Rights Law and Serious Violations of International Humanitarian Law, it calls upon states to respect international law and implement its treaties and recommendations in the spirit of promoting and protecting human rights of all citizens. Reparations must be granted to victims of human rights violations, and States have obligations to uphold international human rights law. It is a very strong resolution that stresses the importance of recognised international law and standards and seeks to underscore its presence and validity in the protection of human rights worldwide. This was put to a vote and was adopted by 40 in favour, none against and 13 abstentions. The voting went as such:

In favour (40): Argentina, Armenia, Bhutan, Brazil, Burkina Faso, Canada, China, Congo, Costa Rica, Cuba, Dominican Republic, Ecuador, Finland, France, Gabon, Guatemala, Guinea, Honduras, Hungary, Indonesia, Ireland, Italy, Japan, Kenya, Malaysia, Mexico, Netherlands, Nigeria, Pakistan, Paraguay, Peru, Republic of Korea, Romania, Russian Federation, South Africa, Sri Lanka, Swaziland, Ukraine, United Kingdom and Zimbabwe. 

Against (0) 

Abstentions (13): Australia, Egypt, Eritrea, Ethiopia, Germany, India, Mauritania, Nepal, Qatar, Saudi Arabia, Sudan, Togo and United States. 

Mexico on behalf of GRULAC, the UK, Canada spoke in favour of the resolution and reminded the Commission that it creates no new obligations, nor anything that is legally binding under international law. Canada noted as well that there is no right to remedy for historical violations that were not considered violations under international law at the time they were committed. The USA regretted to abstain due to the mention of the ICC, and also pointed out that the principles carry no legal obligations nor do they require states to implement any of their international law obligations. Argentina stated that just because the ICC is mentioned should not prompt the USA to request a vote and the draft really should have been adopted without a vote.

Once the voting procedures were finished, the Commission took up Item 20, the rationalisation of the work of the Commission. Romania noted that the special procedures are the most important part of the Commission’s work, but they requested that the interactive dialogues should be longer allowing them to be more comprehensive and that time allocations for special procedures should be reviewed and extended. The International Service for Human Rights (ISHR) stated that in the remarks made by the High-Level Panel on UN reform, the problem lies not with the special mechanisms, but with the attitudes of Commission Members whose behaviours undermine the credibility of its work. South Asia Human Rights Documentation Centre (SAHRDC) pointed out that it was quite problematic that Mr. Annan was proposing these reforms at such a late time in his term, and that rushing through UN reform could not be a good way to proceed if strengthening the UN was in fact the goal, and that all reforms must be discussed thoroughly with the participation of civil society as well before any irreversible changes are made. 

The afternoon session continued adopting a few more resolutions and decisions on Item 11, Civil and political rights, Item 12 on violence against women, and Item 13 on rights of the child, as well as Item 14 on special groups and individuals. 

Under Item 11, civil and political rights, the resolution on promoting the rights to peaceful assembly and association was adopted by a vote of 45 in favour, none against and 8 abstentions. Voting went like:

In favour (45): Argentina, Armenia, Australia, Brazil, Burkina Faso, Canada, Congo, Costa Rica, Dominican Republic, Ecuador, Egypt, Ethiopia, Finland, France, Gabon, Germany, Guatemala, Guinea, Honduras, Hungary, India, Indonesia, Ireland, Italy, Japan, Kenya, Malaysia, Mauritania, Mexico, Nepal, Netherlands, Nigeria, Pakistan, Paraguay, Peru, Republic of Korea, Romania, South Africa, Sri Lanka, Sudan, Swaziland, Togo, Ukraine, United Kingdom and United States. 

Against (0) 

Abstentions (8): Bhutan, China, Cuba, Eritrea, Qatar, Russian Federation, Saudi Arabia and Zimbabwe.

I must say I found it odd that the USA was in favour of this resolution because there no longer exists the right to freely assemble in the United States on account of the Patriot Act II, Homeland Security and media blackouts on all voices contrary to that of the current administration. How odd are these voting patterns. Russia made two amendments which were both rejected by the Commission. 

The resolution on the right to freedom of opinion and expression was adopted as orally revised and by consensus. The mandate of the Special Rapporteur was continued for another three years within this resolution.

Also adopted by consensus was the resolution on torture and other cruel, inhuman or degrading treatment or punishment, whereby all forms of these horrific treatments were condemned by the Commission. 

In its resolution on elimination of all forms of intolerance and of discrimination based on religion or belief which urges States to guarantee freedom of thought, religion, etc without discrimination was also adopted without a vote.

The Sub-Commission decision on the issue of ‘Terrorism and human rights’ was adopted by a vote of 40 in favour, 2 against and 11 abstentions. This report will be published within the UN Human Rights Study Series and the vote went as such:

In favour (40): Argentina, Armenia, Bhutan, Brazil, Burkina Faso, China, Congo, Costa Rica, Cuba, Dominican Republic, Ecuador, Egypt, Eritrea, Ethiopia, Gabon, Guatemala, Guinea, Honduras, India, Indonesia, Japan, Kenya, Malaysia, Mauritania, Mexico, Nepal, Nigeria, Pakistan, Paraguay, Peru, Qatar, Russian Federation, Saudi Arabia, South Africa, Sri Lanka, Sudan, Swaziland, Togo, Ukraine and Zimbabwe.

Against (2): Australia and United States.

Abstentions (11): Canada, Finland, France, Germany, Hungary, Ireland, Italy, Netherlands, Republic of Korea, Romania and United Kingdom.

The USA felt that the scant resources of the Sun-Commission should be wasted in publishing this report. Pakistan, Russia, Cuba, and Mauritania spoke in regards to the importance of the decision and had hoped there would be no vote, but since a vote had been called by the USA they would vote in favour. 

Item 11 was closed for discussion by the Commission after closing comments by Germany and the USA, although nothing very interesting or inflammatory for a change.

Resolutions under Item 12, the integration of the human rights of women and the gender perspective, were taken up for consideration by the Commission. The resolution on violence against women was adopted without a vote, and through this text the Commission condemned all forms of violence against women and girls from all segments of society. This includes domestic violence and harmful cultural practices that affect the health and lives of women and girls. There was also mention of women and girl’s particular vulnerability on account of gender-based violence to HIV/AIDS infection along with other sexually transmitted infections. Amazingly, marital rape was included among the crimes that must be punishable in State legislation. The Organisation of the Islamic Conference (OIC) proposed an amendment which was rejected by the Commission, as did the USA which was likewise turned down. The OIC objected to the mention of marital rape and they felt it should have been replaced by ‘domestic sexual violence.’ They also felt that references to same-sex sexual relations should be omitted. Canada pointed out that the Special Rapporteur had made specific references to marital rape and HIV/AIDS in her report and in this vein it is wholly appropriate to maintain this language in the resolution, and the Netherlands agreed stating that marital rape is a crime that should be prosecuted. The USA was opposed to paragraph 20 which mentions access to abortions in discussing reproductive rights of women and would like the paragraph deleted. Costa Rica, Guatemala also had problems with the mentions of abortions, and they had reservations on anything that limits the right to life, however they would not stand in way of consensus. Ecuador spoke in favour of the original draft of the text and would support that version only. Honduras had withdrawn its support as a co-sponsor because there were provisions that problematise their own position as a government. The USA came back again in an explanation of vote that they do not recognise abortion as a valid form of family planning, nor as a reproductive right of women to choose, furthermore they do not recognise same-sex marriages either. In any case, the resolution was adopted by consensus.

The resolution on integrating the human rights of women throughout the United Nations system was also adopted without a vote. This text encourages gender mainstreaming within the UN and that more women be encouraged to apply and be granted higher positions of power within the organisation. 

Furthermore, the Commission adopted by consensus a decision from the Sub-Commission which approved the appointment of a Special Rapporteur on detailing a study regarding the difficulties of establishing guilt and/or responsibilities in terms of crimes of sexual violence. 

Resolutions on Item 13, Rights of the child were then brought to the attention of the Commission, and the first was regarding the abduction of children in Africa, and it was adopted without a vote. This resolution condemns the abduction of children for trafficking purposes or for forced participation in armed conflicts. 

The omnibus resolution on the rights of the child was adopted by a roll-call vote of 52 in favour, 1 against and no abstentions. This is so embarrassing but yes, the USA voted against rights for children. The resolution discusses the Convention on the Rights of the Child as well as its Optional Protocol in protecting children from trafficking, forced recruitment, prostitution and pornography, all forms of physical and sexual violence, and notes that children are also entitled to all human rights without discrimination. The USA had proposed an amendment which was rejected by the Commission. Mexico on behalf of GRULAC, Canada, spoke to the importance of the resolution as well as the Convention on the Rights of the Child and urged the Commission to adopt this resolution by consensus. The USA stated they could not support the resolution but of course are in full support of the rights of children. (They did not say this but they do not support the Convention on the Rights of the Child and they are one of 2 nations who has yet to ratify it, the other being Sudan. They do not support it because it states that minors may not be sentenced to the death penalty, as well as mentions of the ICC within its operative paragraphs, coupled with the fact that they believe their national legislation is sufficient to protect all American children.) . The EU noted that the American amendments severely damage the rights of children and the EU along with the co-sponsors of the resolution would vote against it. How embarrassing once again that the USA makes themselves so obviously the horse’s ass of the Commission proceedings. I mean, honestly, who votes against the rights of children? And they still have the nerve to call themselves the world’s champions of human rights? Give me a break.

Resolutions under Item 14, Specific groups and individuals, were taken up for action during the last hours of today’s session. The draft resolution on human rights and arbitrary deprivation of nationality was adopted without a vote, and encourages States to excursus non-discrimination under the law especially if practices may deprive an individual of nationality or formal links to their State. 

Also adopted by consensus was the resolution on internally displaced persons, which highlights problems faced by this vulnerable group in access to all forms of assistance and further leaves them open for all measures of human rights violations. India and the USA made very bland statements about the importance of this resolution and how they are in favour of its adoption by consensus.

Human rights of migrants, a resolution that denounced all forms of discrimination against migrants, including racism and racial discrimination, xenophobia, and other related intolerance and violence against migrant communities. Although the USA went along with the consensus, they wanted to note several concerns of areas mentioned in the text as not being appropriate for the Commission to take up within its mandate, and furthermore they had problems with the mention of the International Criminal Court as well as a paragraph that refers to treaty rights, all of which should have been deleted. 

The resolution regarding human rights and mass exoduses was adopted without a vote, and is a text that encourages States to address the various human rights abuses/situations that may have led to mass exoduses and to deal with these in a manner suitable to international humanitarian law. The resolution also tackles the issue of refugee rights and the human rights of asylum seekers.

The Sub-Commission decision on the issue of discrimination based on work and descent was also taken on by consensus, and this decision appointed two Special Rapporteurs to prepare a comprehensive study on this issue. 

Item 15 on Indigenous issues had come up towards the end but as the governments were not prepared to discuss and vote on the resolutions, it was postponed until tomorrow.

In honour of Tony Black Feather,

Sezin

Wolves backed into the corner: Voting on Item 15, Indigenous Issues (Or the Twenty-fifth Report on the 61st UN Commission on Human Rights, April 20, 2005) 

*This report is to date incomplete.  Please come back in a couple days for the complete version.  Thanks!

 

April 20, 2005 the Commission on Human Rights voted on Item 15, Indigenous Issues, much to the embarrassment of the Americans and Australians citizens in the room.  All of the resolutions concerning indigenous issues were passed, even the contentious ones, and the overwhelming arrogance of the USA and Australia were made crystal clear to the entire world in their single-minded opposition to the rights of indigenous peoples.

 

Resolution E/CN.4/2005/L.56 on Working Group on Indigenous Populations of the Sub-Commission on the Promotion and Protection of Human Rights was adopted by a roll-call vote of 39 in favour, 13 against, and one abstention.  This is traditionally Cuba’s resolution (you will recall that Professor Miguel Alfonso Martinez who did the treaty study is one of Cuba’s delegates) and has become more and more controversial each year, especially considering that the USA would like to get rid of the WGIP in general.  When Cuba presented the resolution they pointed out that it is the same resolution as last year except for a new paragraph dealing with the Second Decade on the World’s Indigenous Peoples.  The USA haughtily informed the Commission that in their view the WGIP had outlived its influence and ‘it’s day is done.’  The USA would like to see the Permanent Forum subsume the work of the WGIP, and the five days be translated into more time for elaborating the Draft Declaration.  The USA called a vote which went like:  

            In favour (39): Argentina, Armenia, Bhutan, Brazil, Burkina Faso, Canada, China, Congo, Costa Rica, Cuba, Dominican Republic, Ecuador, Egypt, Eritrea, Ethiopia, Gabon, Guatemala, Guinea, Honduras, India, Indonesia, Kenya, Malaysia, Mauritania, Mexico, Nepal, Nigeria, Pakistan, Paraguay, Peru, Qatar, Russian Federation, Saudi Arabia, South Africa, Sri Lanka, Sudan, Swaziland, Togo et Zimbabwe.
            Against (13): Australia, France, Germany, Hungary, Ireland, Italy, Japan, Netherlands, Republic of Korea, Romania, Ukraine, United Kingdom et United States.
            Abstention (1): Finland.

 

The USA did not mention the fact that a large number of indigenous delegates are not able to attend the Permanent Forum because of visa difficulties as well as their fascist definition of what is a terrorist through the wholly illegal Homeland Security and Patriot Acts.

 

Canada’s resolution on the future of the Working Group on the Draft Declaration, E/CN.4/2005/L.62 entitled Working Group of the Commission on Human Rights to elaborate a draft declaration in accordance with paragraph five of the General Assembly resolution 49/214 of 23 December 1994, was the next to be tabled for discussion.  Canada made a very general statement in presenting their text, in which they noted that governments and indigenous peoples concerns were taken into account in the text drafting, as well as mentioning the good progress the WGDD was making.  There were a large number of co-sponsors for this resolution.  The USA proceeded to table an amendment to the text which would force the WGDD to complete its work before the 62nd Commission on Human Rights this year.  They wanted the Commission to know how committed they are to the WGDD and the importance they place on a Declaration on the Rights of Indigenous People, but that the WGDD could not continue indefinitely and had to be adopted by the end of this year.  Canada took the floor once again in support of the original text of the Resolution to state that the Co-sponsors were very much against this amendment as it would not allow the WGDD to successfully complete its work.  Guatemala made an excellent statement in which they reiterated much of what Canada said, but surprisingly encouraged the Chairperson of the WGDD to include within the sessions new and dynamic methods of work in order to clarify procedural matters for all the participants.  This comment was made by a multitude of indigenous delegates as there has been confusion about the definition of consensus and provisional adoption among other technical issues arising in the Declaration elaborations.  Mexico re-stated the comments made by Canada and Guatemala, also noting that the Chairperson of the WGDD needs to adopt new and dynamic methods of work, as well as the fact that we are in the crucial moments of the future of the Declaration on the Rights of Indigenous Peoples.  Mexico stated that nothing can prevent the adoption of the Declaration, and furthermore if the 10 years of the 1st Decade on Indigenous Peoples did not see the adoption, then how could anyone think that in 20 days of meetings the negotiations would be finished.  Mexico opposes any time limit on this process because even though it has been slow, there has been progress and it is evident that the WGDD needs more time.  Both Mexico and Finland encouraged the Commission to vote against the amendment of the USA.

 

The USA called a vote on the amendment which was embarrassingly rejected as follows:

            In favour (2): Australia and United States.
            Against (49): Argentina, Armenia, Bhutan, Brazil, Burkina Faso, Canada, China, Congo, Costa Rica, Cuba, Dominican Republic, Ecuador, Egypt, Eritrea, Ethiopia, Finland, France, Gabon, Germany, Guatemala, Guinea, Honduras, Hungary, India, Indonesia, Ireland, Italy, Japan, Kenya, Malaysia, Mauritania, Mexico, Nepal, Netherlands, Nigeria, Pakistan, Paraguay, Peru, Qatar, Republic of Korea, Russian Federation, Saudi Arabia, South Africa, Sri Lanka, Sudan, Swaziland, Ukraine, United Kingdom and Zimbabwe. 
            Abstentions (2): Romania and Togo

 

After the vote the USA again noted how committed they are to the completion of the Declaration, but they are against an open-ended mandate of the Working Group.  They said that even though their amendment was rejected, they will assume that the work will be finished by the 62nd Commission and will treat the WGDD as such.  This meaning that even though they didn’t get their way, they will treat the WGDD as if their amendment passed and next year if the process isn’t done the spoiled brats will make it difficult for further sessions of the WGDD.  They also said that they would call a vote on the original resolution, and they would abstain from the vote.  Australia snakily stated that they will give consensus this year for the WGDD, but like the USA (anyone surprised?) they will consider these the last sessions of the WGDD and they will not support the WGDD if it is not completed its work by 2006.

 

The vote was 51 in favour, none against and one abstention from the USA.  How embarrassing, I was quite ashamed of my passport and I apologize for my country.  Sincerely, I am very sorry.  

 

The Guatemala/Mexico Resolution on Human Rights and Indigenous Issues, which deals with the work of the Special Rapporteur on Indigenous Issues was adopted by consensus.  This resolution discusses the mandate of the SR as well as the topic of his next report which will deal with indigenous peoples and legislation.  There is also a mention of the SR to work closer with the Special Adviser of the Secretary-General on the Prevention of Genocide in order to assess and protect indigenous peoples within this issue.

 

The Sub-Commission draft resolution on the protection of indigenous peoples in times of conflict was also adopted by a recorded vote of 35 in favour, 13 against, and 4 abstentions.  The UK regretted that they had to call a vote on this draft resolution because they continue having trouble with the word ‘peoples’ within texts referring to indigenous people.  Although it appeared the speaker herself was confused because she used the word ‘peoples’ several times in discussing indigenous people.  The UK said that all of this resolution is included already in the adopted resolution on human rights and indigenous peoples, and that it is not the mandate of the Secretary General to be dealing with conflict issues, this is for the Security Council.  I would think that the second mention of indigenous peoples and genocide is also problematic for all those who voted against the text, even though she did not explicitly state this.  The voting was as follows:

            In favour (35): Argentina, Armenia, Bhutan, Brazil, Burkina Faso, China, Costa Rica, Cuba, Dominican Republic, Ecuador, Egypt, Eritrea, Ethiopia, Gabon, Guatemala, Guinea, Honduras, Indonesia, Kenya, Malaysia, Mauritania, Mexico, Nepal, Nigeria, Pakistan, Paraguay, Peru, Qatar, Russian Federation, Saudi Arabia, South Africa, Sri Lanka, Sudan, Swaziland and Zimbabwe.
            Against (13): Australia, Canada, Finland, France, Germany, Hungary, Ireland, Italy, Netherlands, Romania, Ukraine, United Kingdom and United States.
            Abstentions (4): Congo, India, Japan and Republic of Korea.

 

The Sub-Commission resolution regarding Madame Erica Irene Daes’ report on indigenous people’s permanent sovereignty over natural resources was tabled by the Commission.  Australia called a recorded vote.  Pakistan regretted that a vote had been called on this very important resolution, and lauded the excellent work of Madame Daes.  Pakistan said it was imperative that an expert seminar be convened on this topic to examine the issues that arise with indigenous peoples and lands.  Cuba was also surprised that a vote had been called and of course they would vote yes in favour of the resolution. Cuba also noted that it was quite odd for a vote to be called without an explanation as to why.  The vote went like:

            In favour (38): Argentina, Bhutan, Brazil, Burkina Faso, Canada, China, Congo, Costa Rica, Cuba, Dominican Republic, Ecuador, Egypt, Eritrea, Ethiopia, Gabon, Guatemala, Guinea, Honduras, India, Indonesia, Kenya, Malaysia, Mauritania, Mexico, Nepal, Nigeria, Pakistan, Paraguay, Peru, Qatar, Romania, Russian Federation, Saudi Arabia, South Africa, Sri Lanka, Sudan, Swaziland and Zimbabwe.
            Against (2): Australia and United States.
            Abstentions (12): Armenia, Finland, France, Germany, Hungary, Ireland, Italy, Japan, Netherlands, Republic of Korea, Ukraine and United Kingdom. 

 

I don’t know if you noticed but the last two votes did not include Togo, who had been in the beginning one of the not-so-subtle lackeys of the USA/Australia team.  I had originally thought they had an attack of conscience and left the room so they would not have to vote, but when I looked I saw that they were in fact sitting there but were deciding not to vote.  Very interesting, and the UN Briefing does not count them as being absent from the vote in their summary of the day’s session…These things make me believe that really there are Spirits sitting behind each of these delegates and sometimes they are able to get through and help someone stop doing the wrong thing, which does take them closer to the right thing even if it may not be so obvious.  

 

The final resolution that had to do with indigenous peoples and disappearing states, also a Sub-Commission resolution, was adopted by a vote as well.  This resolution entitled the legal implications of the disappearance of States and other territories for environmental reasons, has to do with Ms. Haimpson’s report on disappearing States and she will be submitting an expanded working paper to the 57th Sub-Commission.  The vote was 51 in favour and 2 against, would anyone like to venture a guess as to whom where the rogue States?  USA and Australia, and they had nothing to say for themselves.  How embarrassing.

 

But at least the various working groups regarding the Draft Declaration and indigenous populations are still being supported by a majority of the Commission, and it would appear there are some fantastic advances for the Declaration, a striking one being Canada’s admission that they are in fact willing to support the text as it is.  Although this was never stated on the floor, I heard this through my extensive grapevine and was very thankful to find it out.  Also, Madame Daes report will be published as an official UN document and for those who have not read it, it is truly fantastic and I feel will be of great assistance to indigenous people’s of the world.  

 

Until next time and in honour of Tony Black Feather,

 

Sezin

Everybody is talking at me (or the Twenty-sixth Report on the 61st UN Commission on Human Rights, April 20, 2005) 

This report will focus on all of the events from April 20 that did not have to do with Item 15 on indigenous issues, which is contained in the Twenty-fifth Report independently.

The Commission deferred taking action on the resolution regarding the protection of human rights in the context of human immunodeficiency virus (HIV) and acquired immunodeficiency syndrome (AIDS) under Item 14, Specific groups and individuals. Pakistan has tabled amendments to this text which seek to eliminate certain language which the Organization of the Islamic Conference was not in a position to support. The main issue being references to criminal laws against sexual acts taking place in private and between consenting adults. Cuba spoke in favour of an amendment made by China which they feel places the rights detailed in the text within a clearer context, and they will call for a vote on China’s amendments. The USA wanted to make clear that reproductive rights do not include the right to abortion, and although the USA fully supported choice in family planning practices, they feel that abstinence and monogamous partnerships are the way to combat the pandemic of HIV/AIDS throughout the world. Costa Rica agrees with the USA’s concerns regarding abortion, and Costa Rica is in full support of the right to life and they could not support any language that would restrict this; the China amendment addresses their concerns and they would support it. Honduras would no longer co-sponsor the resolution if either the Pakistan or China amendments are put through. The EU pointed out as co-sponsors that the drafting of the resolution was done transparently, and during the discussions there were no States that had raised reservations, and furthermore all of the language in the draft is from other recognized bodies and presents nothing new in the way of rights to the Commission.

The one remaining resolution under Item 16, the Report of the Sub-Commission on the Promotion and Protection of Human Rights, was adopted by consensus by the Commission. The resolution entitled work of the Sub-Commission on the Promotion and Protection of Human Rights basically provides the mandate of the work of the Sub-Commission and is a very straightforward text. Argentina spoke in favour of the resolution as well as the good work of the Sub-Commission over the years. The USA noted their ‘longstanding and continuing concerns’ regarding the Sub-Commission especially since they feel it has been working far outside its delegated mandate. Cuba pointed out that there were delegations who would like to hijack the work of the Sub-Commission and restrict its work as an independent body of experts. Cuba would maintain vigilance over the Sub-Commission proceedings in order to verify that its work was being allowed to proceed in an appropriate manner according to its mandate. 

The tabling of resolutions for action moved to agenda Item 17, Promotion and protection of human rights. A decision on human rights and human responsibilities was adopted by a recorded vote of 26 in favour, 25 against and 1 abstention. This decision was put forward by Cuba and notes the importance of the individual within a global struggle for the promotion and protection of human rights. This decision attempts to foster worldwide solidarity on human rights issues and stresses the vital participation of each and every individual in this struggle for human rights for all. Cuba feels that those who oppose this text are taking a fundamentalist approach to human rights and are only in favour of human rights for some segments of society not all. All of those in favour of human rights for all should vote in favour of the text. The EU would vote against the draft because they feel that it is the duty of the State to uphold human rights for its citizens and that human rights are universal in all cases making this resolution somewhat redundant. The voting went like this:

In favour (26): Bhutan, Burkina Faso, China, Congo, Cuba, Ecuador, Egypt, Ethiopia, Gabon, Guinea, India, Indonesia, Kenya, Malaysia, Mauritania, Nepal, Nigeria, Pakistan, Russian Federation, Saudi Arabia, South Africa, Sri Lanka, Sudan, Swaziland, Togo and Zimbabwe.

Against (25): Argentina, Armenia, Australia, Brazil, Canada, Costa Rica, Dominican Republic, Finland, France, Germany, Guatemala, Honduras, Hungary, Ireland, Italy, Japan, Mexico, Netherlands, Paraguay, Peru, Republic of Korea, Romania, Ukraine, United Kingdom and United States.

Abstention (1): Eritrea.

The resolution considering the enhancement of international cooperation in the field of human rights was adopted by consensus, and seems to be a general statement on support of preventing violations of human rights through international cooperation. 

The resolution on human rights and international solidarity was adopted by a vote of 37 in favour, 15 against and 1 abstention. Much like the previous resolution, it encourages all States to work together and help each other battle human rights violations, especially encouraging assistance to developing nations by developed ones. Also, an Independent Expert was appointed to address this issue through a report. The voting went as follows:

In favour (37): Argentina, Armenia, Bhutan, Brazil, Burkina Faso, China, Congo, Costa Rica, Cuba, Dominican Republic, Ecuador, Egypt, Eritrea, Ethiopia, Gabon,
Guatemala, Guinea, Honduras, India, Indonesia, Kenya, Malaysia, Mauritania, Mexico, Nepal, Nigeria, Pakistan, Paraguay, Peru, Russian Federation, Saudi Arabia, South Africa, Sri Lanka, Sudan, Swaziland, Togo and Zimbabwe.

Against (15): Australia, Canada, Finland, France, Germany, Hungary, Ireland, Italy, Japan, Netherlands, Republic of Korea, Romania, Ukraine, United Kingdom and United States.

Abstention (1): Qatar.

The Netherlands felt that States are the primary guarantors of human rights and thus with this resolution the Commission was going beyond its mandate of maintaining respect for human rights by States themselves. The Commission is not the appropriate body to discuss international solidarity nor should there be an Independent Expert on this issue. The Netherlands would vote against the text. Canada felt that there had not been sufficient discussion to go forward with this draft, and even though it was not a question of voting for or against the resolution, they encouraged Members to vote against it. As you noticed from the voting table above, the resolution just barely squeaked through. 

The resolution concerning the promotion of peace as a vital requirement for the full enjoyment of human rights by all was adopted by a vote on 32 in favour, 15 against and 6 abstentions. Once again, it would appear to be a very clear and straightforward resolution able to be supported by all as it expresses a fundamental human right but does not seem to be seen as so simple by several governments. The voting went like this: 

In favour (32): Bhutan, Brazil, Burkina Faso, China, Congo, Cuba, Dominican Republic, Ecuador, Egypt, Eritrea, Ethiopia, Gabon, Guatemala, Guinea, Indonesia, Kenya, Malaysia, Mauritania, Nepal, Nigeria, Pakistan, Paraguay, Peru, Qatar, Russian Federation, Saudi Arabia, South Africa, Sri Lanka, Sudan, Swaziland, Togo and Zimbabwe.

Against (15): Australia, Canada, Finland, France, Germany, Hungary, Ireland, Italy, Japan, Netherlands, Republic of Korea, Romania, Ukraine, United Kingdom and United States.

Abstentions (6): Argentina, Armenia, Costa Rica, Honduras, India and Mexico.

The USA felt that this resolution has more to do with disarmament than human rights issues, disarmament being something outside the scope of the Commission’s mandate. They called for a vote and of course would vote against it. The EU made some dithery comments about how the absence of peace could not justify the non-respect of human rights which really makes no sense at all, but in any case they would vote against it. The resolution did in fact pass, even amidst the bizarre machinations of the USA and EU.

The resolution on the promotion of a democratic equitable international order was next adopted by a vote of 32 in favour, 15 against and 6 abstentions. This text encourages governments to increase international cooperation, especially in light of human rights and globalization. The right to self-determination is reaffirmed in this resolution among cultural and economic rights as well such as permanent sovereignty over natural resources, etc. The voting went like this:

In favour (32): Bhutan, Brazil, Burkina Faso, China, Congo, Cuba, Dominican Republic, Ecuador, Egypt, Eritrea, Ethiopia, Gabon, Guatemala, Guinea, India, Indonesia, Kenya, Malaysia, Mauritania, Nepal, Nigeria, Pakistan, Paraguay, Qatar, Russian Federation, Saudi Arabia, South Africa, Sri Lanka, Sudan, Swaziland, Togo and Zimbabwe.

Against (15): Australia, Canada, Finland, France, Germany, Hungary, Ireland, Italy, Japan, Netherlands, Republic of Korea, Romania, Ukraine, United Kingdom and United States.

Abstentions (6): Argentina, Armenia, Costa Rica, Honduras, Mexico and Peru.

The EU felt that even though the issues raised in the resolution are important and valid, the resolution itself goes beyond the mandate of the Commission and so they would vote against it. 

The next resolution tabled was regarding the development of public information activities in the field of human rights, including the World Public Information Campaign on Human Rights and is basically a text regarding freedom of information in the context of UN work throughout the world. 

Things seriously heated up when the resolution on the question of the death penalty was brought before the Commission. Although it was adopted by a vote of 26 in favour, 17 against and 10 abstentions, there was impassioned discussion from all sides of the debate. This resolution condemns very strongly the practice of the death penalty as a violation of human rights, especially when it is applied on a discriminatory basis. The text encourages States to abolish the death penalty, or at least place a moratorium on executions. The voting went as such: 

In favour (26): Argentina, Armenia, Australia, Bhutan, Brazil, Canada, Costa Rica, Dominican Republic, Ecuador, Finland, France, Germany, Honduras, Hungary, Ireland, Italy, Mexico, Nepal, Netherlands, Paraguay, Peru, Romania, Russian Federation, South Africa, Ukraine and United Kingdom.

Against (17): China, Egypt, Eritrea, Ethiopia, Guinea, Indonesia, Japan, Malaysia, Mauritania, Pakistan, Qatar, Saudi Arabia, Sudan, Swaziland, Togo, United States and
Zimbabwe.

Abstentions (10): Burkina Faso, Congo, Cuba, Gabon, Guatemala, India, Kenya, Nigeria, Republic of Korea and Sri Lanka.

India made amendments that were rejected by the Commission in a recorded vote of 19 in favour, 25 against and 8 abstentions. Saudi Arabia on behalf of 49 delegations (including Observers) disassociated themselves from the draft in a written statement. The EU stated that the amendments by India seriously affected the content of the draft negatively and they were strongly against these amendments. Nigeria, Kenya, the USA, Sudan made a Pre-Emptive Defense as they use capital punishment and feel they are justified in using it. Sri Lanka would abstain because even though they do have capital punishment, it has not been used for 26 years. 

The resolution on human rights and the environment as part of sustainable development was adopted by consensus although Australia maintained their objection to this issue being a part of the Commission work as there are other UN bodies more apt to deal with issues of the environment. Environment, to them, is not linked with human rights. 

Also adopted without a vote was the resolution on the World Programme for Human Rights Education, which details the plan of action for the coming years of the World Programme. 

The draft resolution on the Convention on the Prevention and Punishment of the Crime of Genocide was adopted without a vote, and it urges States to ratify or accede to the Convention as soon as possible. It also includes a Five Point Action Plan from Kofi Annan that attempts to give guidelines that could prevent genocide, including early warning mechanisms and the like. The EU noted the importance of this issue and the resolution as co-sponsors, and further support the pro-active mechanisms contained in the resolution that could assist in preventing genocide in the future. The USA would join the consensus because they feel that genocide ‘disturbingly’ continues to threaten the peace and security of the world, however they do not agree with references to the International Criminal Court under the fundamental objection that the Court should never be able to exercise any form of jurisdiction over sovereign nations. 

The resolution on the protection of the human rights of civilians in armed conflicts was adopted by a recorded vote of 51 in favour, 1 against and 1 abstention. Now it is time for Sezin’s apologies for her government. This resolution encourages all those involved in armed conflicts to protect the rights of non-combatants, especially ending the scourge of impunity that plagues conflicts throughout the world. The USA voted against the resolution and Japan abstained from the voting. Cuba, Costa Rica, Pakistan, Russia and India had voted in favour of the draft because they felt it was very balanced and objective and could be useful in protecting the rights of civilians in armed conflicts. The USA called the vote because they felt that the resolution is unclear and mixes up various bodies of international law which are conceptually separate. They proceeded to involve the Commission into an academic discussion on this issue as if that explains why they would vote against protecting civilians in times of conflicts. The USA had offered amendments which had been rejected, and this is why they could not go with the consensus at that moment. 

In the afternoon, the Commission began to take action on resolutions under Item 6, on Racism, racial discrimination, xenophobia and all forms of discrimination. The resolution concerning World Conference against Racism, Racial Discrimination, Xenophobia and Related Intolerance and the comprehensive implementation of and follow-up to the Durban Declaration and Programme of Action was adopted of a vote of 38 in favour, 1 against (any guesses?) and 14 abstentions. Also very straightforward, this resolution extends the mandate of the Special Rapporteur as well as provides for several UN Seminars to take place on this issue. The voting went as follows:

In favour (38): Argentina, Armenia, Bhutan, Brazil, Burkina Faso, China, Congo, Costa Rica, Cuba, Dominican Republic, Ecuador, Egypt, Eritrea, Ethiopia, Gabon, Guatemala, Guinea, Honduras, India, Indonesia, Kenya, Malaysia, Mauritania, Mexico, Nepal, Nigeria, Pakistan, Paraguay, Peru, Qatar, Russian Federation, Saudi Arabia, South Africa, Sri Lanka, Sudan, Swaziland, Togo and Zimbabwe.

Against (1): United States

Abstentions (14): Australia, Canada, Finland, France, Germany, Hungary, Ireland, Italy, Japan, Netherlands, Republic of Korea, Romania, Ukraine and United Kingdom.

There was a move to act on the no-action motion put forward with regards to the EU’s draft proposals. Yes, I am still trying to figure out what this means myself. The no-action motion was voted upon and agreed. The EU had stressed that any Durban follow-up had to be done by consensus (which would mean that it would never happen because the USA is against all things Durban-related, no?). The African Group noted that members of the EU had been using the Working Group on Durban follow-up was being used to ‘renegotiate’ the outcome of the conference, and their amendments clearly reflect this, that is why the African Group was calling for a no-action motion on the amendments. Cuba spoke in favour of the resolution and against the amendments proposed by the EU. The EU encouraged the Commission to vote against the no-action as they could see no reason why the African Group would object to the language in their amendments, and in any case why can’t the group just vote on the amendments separately. A discussion ensued both in favour of the EU amendments and against them, but in any case the no-action motion was carried forward and the voting on the original text of the resolution passed in its favour.

One resolution under Item 14, Specific groups and individuals, was brought to the table once again by the Commission and the draft text on the human rights of persons with disabilities was adopted without a vote. 

Under Item 17, on the Promotion and protection of human rights, several resolutions were adopted, the first being regarding the right to truth. This resolution was put forward by several Latin American nations who had lived under dictatorial rules where disappearances were the norm and for whom the searches for the missing are ongoing still. The resolution provides for a study on this right to truth as well as its place under the scope of international humanitarian law. The USA said that they were happy to join the consensus on this resolution, but wanted the Commission to know that they do not see any new rights emerging from this resolution, and even though the right to know about missing family members is provided in the first additional protocol of the Geneva Conventions, the USA was not a party to this protocol even though they ‘respected the spirit’ of it and have no legal obligations to uphold it. As if they uphold any of their obligations.

The resolution protecting and supporting human rights defenders was adopted by consensus. There was an amendment to the draft text which was voted upon but rejected by a close vote of 20 in favour, 27 against and 6 abstentions. The EU felt that the amendment corrupted the spirit of the resolution. Cuba said that obviously with such a close vote on the amendment, there were many delegations who felt the text was imbalanced as well. Indonesia spoke in favour of the original text and noted its importance for the defense of human rights worldwide.

The resolution on the role of good governance in the promotion and protection of human rights was adopted without a vote, but there was discussion regarding an amendment put forward by Cuba to delete mention of the ‘Community of Democracies.’ Cuba decided not to block consensus by calling a vote, but pointed out to the Commission that the language of ‘Community of Democracies’ would be exposed for the farce that it is, being neither a community nor representative of true democracy.

In its resolution on human rights and transnational corporations and other business enterprises, the Commission requested the Secretary-General to appoint a Special Representative on this issue for two years who would present recommendations on a series of issues connected to this topic, such as identifying and clarifying standards of corporate social responsibility and accountability for transnational corporations in regards to human rights. This resolution was adopted by a vote of 49 in favour, 3 against and 1 abstention. The three who voted against holding transnationals accountable for human rights were Australia, South Africa and the USA, and the fence-sitter who abstained was Burkina Faso. The USA in a Pre-Emptive Defense Statement claimed that they have the strongest environmental regulations and protection of human rights in this regard, and they found it problematic that the resolution has an ‘anti-business’ sense about it. The USA said that States and non-State actors know very well their responsibilities and that this resolution was damaging to the private sector. This is why they voted no. Mauritania spoke in favour of the resolution and its importance. 

In the resolution about human rights and transitional justice, the Commission calls upon the international community to assist those governments who are going through transitions and aiding the creation of transitional justice mechanisms to protect human rights. This resolution was adopted without a vote. 

Within Item 18, Effective functioning of human rights mechanisms, the resolution regarding regional cooperation for the promotion and protection of human rights in the Asian Pacific region was adopted without a vote, along with the resolution concerning regional arrangements for the promotion and protection of human rights as well as the text on national institutions for the promotion and protection of human rights.
 

The resolution on the composition of the staff of the Office of the United Nations High Commissioner for Human Rights, was adopted by a recorded vote of 36 in favour, 15 against and 2 abstentions. This resolution points out that 102 of 148 members of the UN do not have any type of representation within the Office of the High Commissioner for Human Rights and that unbalanced geographic representation in the Office is a huge problem that must be addressed immediately. The vote went like this:

In favour (36): Argentina, Armenia, Bhutan, Brazil, Burkina Faso, China, Congo, Costa Rica, Cuba, Dominican Republic, Ecuador, Egypt, Eritrea, Ethiopia, Gabon, Guinea, Honduras, India, Indonesia, Kenya, Malaysia, Mauritania, Mexico, Nepal, Nigeria, Pakistan, Paraguay, Qatar, Russian Federation, Saudi Arabia, South Africa, Sri Lanka, Sudan, Swaziland, Togo and Zimbabwe. 

Against (15): Australia, Canada, Finland, France, Germany, Hungary, Ireland, Italy, Japan, Netherlands, Republic of Korea, Romania, Ukraine, United Kingdom and United States.

Abstentions (2): Guatemala and Peru.

China noted that there are no Chinese people working in the OHCHR, and there is only one individual of Chinese descent but carrying an American passport who works in the OHCHR. China had been told by the OHCHR that they did not have any qualified candidates who were eligible for positions in the OHCHR. China would like to see the geographical imbalances in the Office addressed immediately. India also noted that they have no representation in the makeup of the OHCHR. Louise Arbour, the High Commissioner for Human Rights, apologized for not being present when the comments were made and she assured the Commission that she would do her utmost to ensure fair geographical representation in her Office. The EU would not support the resolution because they felt it was outside the scope of the Commission and that it was more appropriate for the General Assembly to handle this question. Russia stated their trust of Madame Arbour to do as she has stated in response to geographical imbalances in her Office. 

With regards to Item 19, Advisory services and technical cooperation in the field of human rights, the resolution on advisory services and technical assistance for Burundi was adopted without a vote, along with the resolution on assistance to Sierra Leone in the field of human rights, and the draft text on technical cooperation and advisory services in Cambodia, as well as the resolution concerning technical cooperation and advisory services in Nepal. Each of these resolutions condemns ongoing human rights violations, focusing on several vulnerable groups within each nation such as gender violence against women and girls, among other violations taking place. Each of the resolutions provides UN assistance to each of these countries in bringing an end to the human rights violations taking place. Each of the governments concerned made Defensive Statements that did not necessarily deny the claims made against them that warrant a resolution against the actions of the government, but certainly they each did their best to explain why the government had been forced in these cases to take certain actions. With these four resolutions being passed the proceedings were closed for the day.

In honour of Tony Black Feather,

Sezin

The cowardly lion is the dominant parent of the Commission on Human Rights (or the Twenty-seventh Report on the 61st UN Commission on Human Rights, April 21, 2005) 

This morning, the Commission began by withdrawing a resolution on Item 9, the Question of the violation of human rights and fundamental freedoms in any part of the world that was about the situation of human rights in the Sudan. The EU felt they could withdraw the resolution because they were receiving the cooperation they had hoped for from the African Group in successfully addressing this issue on the ground. Comments were made regarding voting and positions of governments at the closure of Item 9 for this year’s Commission.

The resolution under Item 14, Specific groups and individuals, regarding the rights of persons belonging to national or ethnic, religious and linguistic minorities, was adopted by the Commission without a vote. Australia stressed the importance of this resolution and reiterated their commitment to its content. 

Resolutions regarding Item 17, on the promotion and protection of human rights, were brought to the Commission for action and the first resolution to be adopted was concerning the protection of human rights and fundamental freedoms while countering terrorism, and this was adopted by consensus. This resolution not only condemns terrorism in all its forms, but also urges governments not to violate human rights in their counter-terrorism policies and actions. The Commission also appointed a Special Rapporteur on the topic of human rights and fundamental freedoms while countering terrorism, and will include in its mandate recommendations for States in the war on terrorism. Russia dithered on about something that seemed totally irrelevant. The USA as well blathered on about how committed they are to protecting human rights in the context of counter-terrorism actions and of course they never violate anyone’s human rights anywhere in the world. For once, the USA urges governments to comply with the UN treaties on combating terrorism as well as cooperate with the various anti-terrorism bodies that exist. Kenya, India, and Indonesia also spoke in favour and towards the importance of this resolution. 

 

The resolution on impunity was also adopted without a vote and it seeks to end this horrible problem with regards to the punishment of human rights violators throughout the world. It details various war crimes, genocidal actions, gender based violence, and other violations that tend to enjoy impunity throughout the world. There were amendments presented by the USA which were rejected by the Commission, and had to do with eliminating or doctoring positive reference to the International Criminal Court as well as the Rome Statutes. The EU noted that the ICC was in fact very obviously assisting in the end to impunity for war crimes and crimes against humanity and its reference must remain as it is in the text, furthermore that none of these amendments had been brought up during the drafting sessions for the resolution. The USA took the floor again to explain their well known position against the ICC and Rome Statutes, as well as point out that States who were not signatories had no obligations under these documents unless the Security Council decides otherwise. (Anyone else catch what they are alluding to?)

Item 19, regarding Advisory services and technical cooperation in the field of human rights, adopted without a vote the resolution on the situation of human rights in the Sudan. An enormous discussion ensued regarding this resolution in which the EU, USA and Russia noted how pleased they were that the resolution got by with consensus. But the African Group, Cuba, China, and the Sudan made comments regarding the inflexibility of the EU within the elaborations on the draft text, and even though they would not block consensus, they had strong reservations regarding many aspects of the resolution. Many felt this text remained unbalanced and thus lost some of its productivity as a sidenote. 

The resolution on assistance to Somalia in the field of human rights was adopted without a vote and without discussion. This resolution expresses concern at various human rights violations taking place in Somalia and they call upon the Transitional Federal Government to work harder at assuring the promotion and protection of human rights for all. 

The Commission also adopted the Chairperson’s statements on Afghanistan and Haiti which support all of the progress being made in the nations and all of the steps the respective governments are making in the promotion and protection of human rights.

In terms of Item 20, the Rationalization of the Work of the Commission, the Commission adopted the resolution on enhancing and strengthening the effectiveness of the special procedures of the Commission on Human Rights, by consensus. This resolution calls for a report to be put together by the OHCHR with regards to the effectiveness of special measures and mandate holders of the Commission on Human Rights. The EU spoke in favour of the resolution and its importance. India stated that the Commission seems to have a carnival-like glee in assigning Special Rapporteurs at the drop of a hat, but hardly gives them due attention at their moments to present their work. The Secretariat of the Commission responded to budgetary concerns by noting further reference documents for the concerned nations. Australia agreed with India’s comments about reviewing certain mandates of the Commission. 

Item 3, Organization of the work of the Commission, had before it one resolution which took up the attention of the Commission for the rest of the morning session. The resolution was entitled the question of detainees in the area of the United States naval base in Guantanamo, and it was rejected by a recorded vote of 8 in favour, 22 against, and 23 abstentions. The voting was like this:

In favour (8): China, Cuba, Guatemala, Malaysia, Mexico, South Africa, Sudan and Zimbabwe. 

Against (22): Armenia, Australia, Costa Rica, Dominican Republic, Eritrea, Finland, France, Germany, Honduras, Hungary, India, Ireland, Italy, Japan, Kenya, Mauritania, Netherlands, Peru, Republic of Korea, Romania, United Kingdom and United States.

Abstentions (23): Argentina, Bhutan, Brazil, Burkina Faso, Canada, Congo, Ecuador, Egypt, Ethiopia, Gabon, Guinea, Indonesia, Nepal, Nigeria, Pakistan, Paraguay, Qatar, Russian Federation, Saudi Arabia, Sri Lanka, Swaziland, Togo and Ukraine.

Mauritania said that the resolution should have been included under Item 11 regarding civil and political rights. The USA claimed that this resolution was a retaliatory resolution with regards to their text against Cuba, and furthermore has nothing to do with the question of human rights at hand. The USA claimed that all interested parties have full access to their naval base in Guantanamo unlike Cuba who will not allow the UN nor observers to see what is happening in their country. The USA claimed that all allegations made in the resolution are lies and thus it should be rejected. Honduras, the EU, Peru, Costa Rica, spoke in support of the USA’s compliance in regards to allegations about Guantanamo and thus this resolution is imbalanced and impartial and should be rejected. India was voting against it because they are, in principle, against country specific resolutions and they find it disturbing that there are less of these highly politicized resolutions under Item 9 this year, but now they crop up under Items 19 and 3 as well. Sudan said that this was the first time that a First World nation was being criticized for their human rights violations, and should be considered a step in the right direction regardless of what people think about the resolution. Malaysia followed in the same vein as Sudan and noted that the consideration of human rights in any part of the world was a mandate that had yet to be fulfilled by the Commission in their country-specific actions. Malaysia also pointed out that this resolution is an opportunity for the Commission to demonstrate its ability to address human rights situations in the world in a fair and just manner.

Once the afternoon session resumed, the Commission took up the resolution on the protection of human rights in the context of human immunodeficiency virus (HIV) and acquired immunodeficiency syndrome (AIDS) under Item 14 on specific groups and individuals. This resolution was adopted as amended by consensus, and apparently it would seem that the concerns of the USA and Pakistan were taken into account either in the text itself or they were expressed in reservations on certain paragraphs by the delegations in explaining their vote. This was quite disturbing as it meant that marital rape was taken out of the resolution, although references to abortion are contained within the text, and thus governments such as the USA, Honduras and Costa Rica expressed their right to life stance. Pakistan also noted that even though they would join consensus, they are still against the basic guidelines on HIV/AIDS and would like their objection maintained in the record. 

Item 19 on Advisory services and technical cooperation in the field of human rights, came up once again with the resolution on technical cooperation and advisory services in the Democratic Republic of the Congo. This is one of those resolutions that encourages the government to fulfill obligations to protect and promote human rights, and will be strengthening the UN Mission to the Congo to assist with reform processes within the DRC. Due to the grave persistence of human rights violations, the Independent Expert on the Congo will have his mandate extended one more year to address the various issues. Before the resolution was adopted by consensus, the Commission voted on several amendments put forward by the USA which were rejected. The USA had put forward these amendments because once again they stated they do not agree with the ICC and they will not join in encouraging nations to ratify this body. Congo gave a bizarre statement that was a mixture of a Defensive and Pre-Emptive Defense statement (I told you it was bizarre) in which they discussed all the positive things that they are doing and why they will choose to go along with the resolution even though they feel that it is an unproductive way to achieve forward progress in this situation. Congo also claimed that the Commission often points at African countries for being ‘barbaric’ while they avoid discussing or taking action on human rights violations of developed nations. 

The last decision of the day that was adopted had to do with the Organization of the work of the Commission for next year, and it was agreed that the 62nd session of the UN Commission on Human Rights would be from the 13 of March to 21 of April in 2006. The Commission also authorized six additional meetings and urged the Chairperson to fit the work of the Commission into this allocated time. The session was closed for the day and all remaining issues will be tabled during tomorrow’s session, the last day of the 61st Commission on Human Rights.

In honour of Tony Black Feather,

Sezin

And now, the end is near (or the Twenty-eighth Report on the 61st UN Commission on Human Rights, April 22, 2005) 

This morning opened with a heated debate on the decision regarding the proposed reform of the Secretary-General in the area of human rights, which ultimately was adopted by a vote of 34 in favour, 15 against and 4 abstentions. The most contested part of this decision was a proposed Working Group to examine the question of UN reform in the light of proposals made by the Secretary-General in his report ‘In Larger Freedom.’ Within the decision, this Working Group on UN reform would be given 5 days for discussions and their report would be formally adopted and submitted to the Secretary-General through the Economic and Social Council. Here are the voting results for the decision, which was called to a vote by the USA:

In favour (34): Argentina, Bhutan, Brazil, Burkina Faso, China, Congo, Costa Rica, Cuba, Dominican Republic, Ecuador, Egypt, Eritrea, Ethiopia, Guinea, Honduras, India, Indonesia, Kenya, Malaysia, Mauritania, Nepal, Nigeria, Pakistan, Paraguay, Peru, Qatar, Russian Federation, Saudi Arabia, South Africa, Sri Lanka, Sudan, Swaziland, Togo and Zimbabwe.

Against (15): Australia, Canada, Finland, France, Germany, Hungary, Ireland, Italy, Japan, Netherlands, Republic of Korea, Romania, Ukraine, United Kingdom and United States.

Abstentions (4): Armenia, Gabon, Guatemala and Mexico.

The EU had submitted what they called an amendment which would reduce the meeting to 2 days, strip away its status as a Working Group and transform it into informal discussions that would have no formal report produced nor adopted at its close. Then ensued a heated debate as the African Group, Cuba and others who are in support of the original decision text and a full-scale Working Group on UN reform that the EU ‘amendment’ could not be considered as such because it drastically alters the content of the draft decision, and thus must be considered a new proposal. A vote was taken on the issue of whether the EU ‘amendment’ was an amendment or a new proposal, and the Commission decided by a recorded vote that it was a new proposal and action would be taken separately on this issue. The African Group also mentioned that the presentation of the proposal at such a late date was a breach in procedure and that in the Commission process a delegation must submit their text 24 hours in advance so that there may be time to translate it into all UN languages. Here is the voting chart on whether the EU motion was an amendment or a new proposal, just because I think it is interesting how the regional groups have banded together on this issue that would appear quite straightforward:

In favour (19): Australia, Canada, Finland, France, Germany, Guatemala, Honduras, Hungary, Ireland, Italy, Japan, Mexico, Netherlands, Peru, Republic of Korea, Romania, Ukraine, United Kingdom and United States. 

Against (28): Bhutan, Brazil, Burkina Faso, China, Congo, Cuba, Egypt, Eritrea, Ethiopia, Gabon, Guinea, India, Indonesia, Kenya, Malaysia, Mauritania, Nepal, Nigeria, Pakistan, Qatar, Russian Federation, Saudi Arabia, South Africa, Sri Lanka, Sudan, Swaziland, Togo and Zimbabwe. 

Abstentions (6): Argentina, Armenia, Costa Rica, Dominican Republic, Ecuador and Paraguay. 

What I found fascinating is the fact that all of the countries who voted against the original decision all stated that they have been very involved in the UN reform processes in New York and feel that a Working Group on this topic would be somewhat redundant in Geneva to work already being done in New York. But those who voted in favour of the decision to have the Working Group in Geneva all stated that they had not been party to any discussions or consultations on proposed UN reform and that the Working Group would be the most effective and transparent manner for the participation of their country in the discussions. You will notice if you scroll up to the first voting chart that demonstrates the voting on the unamended decision, that it is for the most part First World nations that voted against the resolution, and Third World or developing nations who voted in favour of it. Once again it is evident that there is serious politicization taking place within these voting procedures and I would be very curious to see who ends up participating in the Working Group on UN reform over the summer, whether the nations who voted against the resolution will attend the sessions or not, among other issues that I am sure will arise. 

Once the lengthy discussion on this decision regarding UN reform was finished, the decision on the situation of human rights in Liberia was adopted by consensus along with the decision on technical cooperation and advisory services in the field of human rights. 

The Commission also adopted the Chairperson’s Statement on the human rights situation in Colombia by consensus. The Statement discusses the serious human rights violations that are taking place in Colombia on many different levels within the country. The government of Colombia was encouraged to put an end to the violations and that negotiations between the government and armed militias must be taken on in earnest to improve the situation. Colombia was called upon to honour their obligations under international humanitarian law and the UN would be there to support them with technical assistance in the field. Violence against human rights defenders, trade unionists, indigenous peoples, and Afro-Colombian communities were specifically noted, as well as the ongoing issues with illegal drug trafficking and gendered violence against women and girls. 

With regards to voting processes yesterday on the resolution regarding detainees at the American base in Guantanamo Bay, Argentina, Egypt, made Defensive Statements as to why they voted against the resolution or abstained from voting, and all said that the USA has been demonstrating a willingness to open the doors of the prison for observers and they trust in the assurances of the American government they are doing all they can to improve the situation. Russia encouraged the USA to allow special mechanisms to visit Guantanamo as soon as possible. 

Japan made a few closing remarks at the end of the morning session with regards to the budgetary concerns of their delegation and the feeling that the Commission is stretching itself too thin in its work plans. 

The Commission proceeded to adopt the draft provisional agenda for the 62nd Commission on Human Rights as well as the provisional report which will be finalized and submitted at a later date. In closing remarks, Madame Arbour making one of her very rare appearances during this year’s Commission criticized the Commission for once again being ‘demonstrably deficient’ in their ability to actively address human rights issues. Although she did note that some good progress was made in certain areas, she would be submitting to the Secretary-General recommendations on how to streamline the work of the Commission and part of this would include an element of peer review. All of her comments will be submitted to Mr. Annan by May 20. Mr. Wibisono, the Chairperson, made the final closing comments and pointed out that this year, more so than others, the spirit of consensus had been prevailing and this has assisting the cause of human rights promotion and protection greatly. He thanked Madame Arbour for her good work, along with the Commission and the NGOs who had participated so actively, and with this the 61st UN Commission on Human Rights was adjourned until next year. 

In honour of Tony Black Feather,

Sezin

